CITY OFVENTURA

f\DMINISTRATIV£ REPORT
Date:

9/18/2017

Agenda Item No.:
Meeting Date:

10

10/9/2017

To:

Hon. Mayor and Members of the City Council

From:

Gregory G. Diaz, City Attorney

Subject:

Consideration of Transitioning to City Council Districts in
Light of Allegation that Current At-Large Method of
Election Violates the California Voting Rights Act

RECOMMENDATIONS
That the City Council consider the information presented in the
Administrative Report and any public testimony and direct the City Attorney
to bring back a draft Resolution for the City Council electing to pursue City
Council Districts pursuant to California Elections Code Section 10010(e)(2)
for action at the City Council's October 16, 2017 meeting.

PREVIOUS CITY COUNCIL ACTION
The Charter Committee
In September of 2014, the City Council appointed a group of
residents to serve as the Charter Review Committee. A number of issues
and items were placed before the Charter Review Committee to studyincluding the issue of whether or not the City Council should switch to
district elections. After almost a year of studying and reviewing the items
within the Charter Review Committee's charge, the Committee
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recommended that the City Council switch to district elections. This was
included in the Charter Review Committee's Final Report.
Attachment A is the Administrative Report to the Charter Review
Committee on the districting issue. In the report there is a discussion of
some districting options as well as the pros and cons of at-large and by
district. In addition, the Charter Committee's Administrative Report
discusses both being elected by only the voters of the district as well as
having to reside in a district, but being elected citywide. Exhibit "1" of the
Administrative Report is the map showing where City Council candidates
have resided from 1991 to 2015. Exhibit "2" is a survey of similar sized
charter cities showing the impact of the CVRA on the method of election in
those cities. The Charter Review Committee had its most lively debate on
jhis issue and it was a divided vote (7-3) to recommend going to districts.
City Council and Voter Action on Charter Amendment
When the City Council took up the issue of potential Charter
amendments, a question was raised about an option suggested by a
presenter at the League of California Cities Annual Conference. That
option, for charter cities that have an at-large provision in their charter, to
have a charter amendment considered by the voters that has the method of
electing members of the city council be adopted by ordinance of the city
council. After some debate and consideration by the City Council, this
option was selected by the City Council.
On the November 8, 2016 ballot, Measure N was the charter
amendment to have the City Council adopt an ordinance determining how
its members would be elected. Measure N passed with 58o/o of the voters
approving. The City Council enacted Ordinance No. 2017-007 on March
20, 2017 establishing Chapter 2.210 of the Municipal Code.
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DISCUSSION
On September 6, 2017, the City received a letter from attorney Robert
Rubin 1 from San Francisco alleging that the City's current method of atlarge elections violates the California Voting Rights Act ("CVRA"). 2 A copy
of the CVRA is found in Attachment "B." The sending of this letter is a precursor to the filing of a lawsuit as required under the 2016 amendments to
the CVRA3 to be discussed later in this Memorandum. This letter triggers a
very short .timeline for the City to act and implement City Council ·
Districts to avoid the excessive attorneys' fees that cities faced before
the 2016 amendment to the CVRA.

I.

INTRODUCTION

A. Overview of the CVRA
The CVRA was passed by the California State Legislature in 2001
based on the Legislature's belief that minorities and other members of
protected classes were being denied the opportunity to have representation
of their choosing at the local level because of a number of issues
associated with at-large local elections. The CVRA was enacted to
address these issues. Upon a finding of a violation of the CVRA, the act
requires that "the court shall implement appropriate remedies, including the
imposition of district-based elections, that are tailored to remedy the
violation." 4 As such, the default remedy and the clearly identified remedy
by the Legislature is district-based elections. A copy of the CVRA is found
in Attachment "C."
A violation of the CVRA is most likely to happen if "racially polarized
voting" occurs in the jurisdiction. This is the allegation in attorney Rubin's
letter. "Racially polarized voting" is defined under the CVRA as follows:

1

Mr. Rubin has been a civil rights lawyer for almost 40 years, has been a part of both the ACLU and the
Lawyers' Committee for Civil Rights in San Francisco. He has been the attorney of record for at least a
dozen CVRA cases.
2 California Elections Code Section 14025 et seq.
3 California Elections Code Section 10010.
4 California Elections Code Section 14029.
·
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"voting in which there is a difference, as defined in
case law regarding enforcement of the federal
Voting Rights Act of 1965 in the choice of
candidates or other electoral choices that are
preferred by voters in a protected class, and in the
choice of candidates and electoral choices that are
preferred by voters in the rest·of the electorate."5
What this means is that members of minority groups (protected classes)
have different choices for candidates or issues from the majority and as
such are unable to have their choices realized by the election of candidates
of their choosing.
A successful petitioner under the CVRA is entitled to their attorneys,
fees, costs, and other litigation expenses. Public agencies are not entitled
to their costs or litigation expenses unless the court finds the action to be
frivolous, unreasonable, or without foundation. 6 It is through this
mechanism that cities, school districts, and other local agencies have seen
attorneys' fees in the hundreds of thousands of dollars to well in excess of
a million dollars.
The other key definition from the CVRA, and which supports my
conclusion that district-based elections for the City Council is the default
and statutorily preferred remedy under the CVRA, is found in the definition
of "at-large method of election." Under the CVRA, "at-large method of
election" is defined as follows:
"any of the following methods of electing members
to the governing body of a political subdivision:
(1) One in which the voters of the entire jurisdiction
elect the members to the governing body.
(2) One in which the candidates are required to
reside within given areas of the jurisdiction and the
5
6

California Elections Code Section 14026(e).
Elections Code Section 14030.
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voters of the entire jurisdiction elect the members to
the governing body.
(3) One that combines at-large elections with
district-based elections."1
The above definition of "at-large method of election" is fairly broad and
encompasses a number of options that other California cities may have
used prior to the CVRA. This will be discussed later in the Options section
of this Memorandum.
B. Fiscal Year 2017-2018 Budget
The recently adopted Fiscal Year 2017-2018 budget includes an
appropriation of $50,000 to the City Attorney's Department to conduct a
demographic study relating to voting rights issues. In anticipation of a
challenge on this issue, my office has been working with a couple of
demographer firms to get their background and experience so that if a
challenge is brought, the City is prepared to respond.

II.

AMENDMENT TO CVRA AND SHORT-TIMELINE

Under the 2016 amendments to the CVRA, the City has a short
timeline to start and complete the process. This total period is 135 days,
which started on September 6, 2017.8 The 2016 amendments to the
CVRA require challengers to make a written demand on the public agency
before filing suit. 9 This triggers a 45 day period during which the City
Council can consider if it desires to transition to election by districts and to
adopt a resolution so indicating. 10 A copy of the 2016 amendments to the
CVRA is found in Attachment "D."
If the City Council declines to adopt a resolution indicating it will
transition to districts, the petitioner may file a lawsuit challenging the City's
7

Elections Code Section 14026(a).
Elections Code Section 10010.
9 Elections Code Section 10010(e)(1).
10 Elections Code Section 10010(e){2).

8
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at-large election system. If the City Council adopts a resolution indicating
its intent to transition to districts, the City has 90 days to do so. 11 During
this 90 day reriod, a petitioner cannot file a lawsuit against the City under
the CVRA. 1 The statute is silent on what happens if the districting process
.
takes longer than 90 days. 13
After adopting a resolution indicating that the City will transition to
district elections, the 90 day period begins and there are some very specific
actions that are required of the City Council. To start the process, the
statute requires that the City Council hold two public hearings to consider
the "composition" of districts within the first thirty days. 14 While the term
"composition" is not defined in the CVRA, it is generally understood to
mean the criteria and factors used to help determine where the lines are
drawn on the map. The statute is also silent on what type of public notice
is to be provided.
Before the City Council may adopt an ordinance establishing districts,
the City Council must hold at least two additional public hearings during a
45 day period on the map(s) of the districts themselves. 15 The maps must
be publically available for at least seven days before the public hearing and
if a change is made to the map after the first public hearing, the revised
map must be available at least seven days before the second public
hearing. 16 The districts are to be adopted by ordinance.
In addition to how the district lines are to be drawn on the maps, there
is also the issue of "sequencing" of elections to implement to new district
maps. 17 The statute does not require any incumbent to resign or
immediately lose office as a result of transitioning to districts. Since the
Charter staggers terms for the City Council, a districting process could and
should recognize that those seats will now be elected from the new districts
11

Elections Code Section 10010(e)(3)(8).
Elections Code Section 10010(e)(3)(8).
13 Elections Code Section 1001 O(f)(3)-it is clear that a cap on attorneys' fees and costs of $30,000
applies if the timeline is met. It is entirely· unclear if that the cap would apply outside the 90 day period.
1 Elections Code Section 1001 O(a)(1 ).
15 Elections Code Section 10010(a)(2).
16 Elections Code Section 10010(a)(2).
17 Elections Code Section 10010(a)(2).
12
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and that those districts will be the first to have an election. That said, this
does not mean that where incumbents reside is where the first district
elections are held. The statute indicates that special consideration should
be given to the purposes of the CVRA in selecting which districts hold the
first elections. 18 While the language in this subsection of the statute is
somewhat obtuse, a reasonable reading of it means that if there is a district
where under-represented members of the community reside, that district
should have the first election. The initial district elections would be held in
November of 2018.
If the City Council desires to transition to City Council districts, a
timeline of how this could be done is found in Attachment E. This timeline
includes the dates for the required public hearings. It should be recognized
that this time period includes both the Thanksgiving and Christmas
holidays. Because of the timing of attorney Rubin's letter, coupled with the
requirements of the 2016 amendments to the CVRA, holding hearings and
public meetings' around the holiday season is not optimal-it is also not the
City's choice.

Ill.

OPTIONS AND ISSUES

Given the significant change that transitioning to districts will have on
the culture of the City, it is understandable that the City Council may desire
to know what their options are in addressing this issue. While a number
of options are provided for the City Council's consideration,
transitioning to districts is the only one that clearly meets the
requirements of the CVRA. In light of this, here are several options for
the City Council's consideration:
A. Transition to Districts.
Under this option, the City Council would proceed as outlined above
to transition to election districts. This would have the advantage of

18

Elections Code Section 10010(b).

F:\SPECIAL PROJECTS\2017\Districts - City Council & Racially Poloarized Voting\Consideration Of Districts.10.9.2017\Consideration Of
District Elections And Options. V2.9.19.2017 .Docx
·

7

Administrative Report
October 9, 2017
Page8

avoiding a costly and time consuming CVRA legal challenge. Some of the
advantages of having a district based election system are:

• Each geographic area of the city is represented
• Viewpoints that might not be citywide can be represented
• Minority candidates (racial or political) have a better opportunity
to be elected
• Running for City Council should be less expensive since
citywide campaigning is not required
• Each voter has a specific Councilmember to contact for
assistance
• Voter's choice is simplified with fewer candidates to evaluate

• Councilmembers may represent only the interests of their
districts, not the whole city
• Candidates may be elected with few votes
• Councilmembers may have divergent views, may conflict with
each other
• District lines have to be reviewed and redrawn after each
census and significant annexation
• Best qualified candidates may be concentrated in one district
• Depending on staggered terms, not all voters may be voting
each election and turnout for important citywide measures
could be reduced
There is a very compressed timeline to exercise this option which will
dominate the City's policy agenda for a period of time and may delay other
priorities.
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B. Maintain At-Large Election System and Defend Litigation.
Under this option, the City Council would maintain the status quo and
wait for a legal challenge. Some of the advantages of maintaining an atlarge election system are:
Pro
• Mayor and City Council are all accessible to public
• City Councilmembers consider interests of whole city, not just
their district in making decisions
• Each voter can approach every City Councilmember for support
• Provides City Council with broad perspective, allowing citywide
and regional perspective
• May mute effects of parochial interests influencing elected
officials
• Provides largest pool to select candidates
• Each voter gets to vote for all City Councilmembers
• Candidates need substantial citywide support to win
• City Councilmembers can move within the city without losing
their seats
Whereas, the associated disadvantages of a district based election
system are:

• May result in elected officials who pay less attention to and
have less familiarity with some neighborhood interests
• May unduly enhance the influence of downtown business
interests and other special interests
• Higher cost to run for office
• May reduce accountability of elected officials by broadening
the constituency served
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• May result in less representation of minority groups and/or
review (for example, racial and ethnic groups, women, sexual
minorities, and economic/political groups)
• More costly campaigns, higher cost to candidates to get
elected
• Advantages "name familiar" candidates
• Campaigns are more expensive - limiting who may run
• Media advertising more important in campaigns - less personto-person contact
• Several city councilmembers could live close together, leaving
other areas "unrepresented"
Litigation will be expensive and time consuming.
C. Hybrid-Some At-Large and Some District Seats.
Under this option, some seats on the City Council would be elected
by district and some at-large. The potential benefit of this approach is that
some members of the City Council would theoretically be accountable to
the entire City and thus have the City's best interest over the best interest
of district. There are two legal problems with this option. The first is that it
will not pass the CVRA test of being a district election. This is because the
CVRA specifically defines such a hybrid model as constituting an "at-large
method of election." 19
The second legal issue is that by decreasing the number of districts,
you increase the size of each one. As a result, this action runs the risk of
diluting the weight of each vote of a member of protected class such that
they may still be unable to elect a candidate of their choosing. That said,
prior to the enactment of the CVRA, at least two California cities had such a
model. These cities, Oakland and Downey, continue to have this model. It
appears these cities have avoided a CVRA legal challenge because they
have a long history of having members of protected classes on their City
Councils.

19

Elections Code Section 14026(a)(3).
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The major downside of this option is that you would have all of the
costs associated with going through the districting process without the
protection and cap on attorneys' fees associated with having done so.
D. Residing in a District but Being Elected Citywide.
Under this option, the City would be divided into districts, with
candidates being required to live in the district. However, to be elected,
candidates for that district's seat would be elected by the voters citywide.
This method of election is currently used in Santa Ana. It also has the
benefit of having each City Council-member have to consider the impacts
of their decisions on a Citywide basis.
The major downside with this option from a legal perspective is that it
is also considered an "at-large method of election" under the CVRA. 20 As
such, you would have all of the costs associated with the districting process
without the legal protections for doing so.
E. Six Districts and a Directly Elected Mayor.
Under this option, the City would be divided into six council districts
and have the Mayor elected by the voters citywide. One reason to have
this option is to ensure that there is at least one elected official whose
primary duty is to look after the best interests of the City on a citywide basis
rather than on a district basis. The issue associated with attempting to
make this change at the same time that the City is transitioning to districts
is the existing City Charter's provisions regarding how the Mayor is
selected. Currently, with the City charter allowing the City Council to
determine the method of election to the City Council, no Charter
amendment is required to carry this out. As such, the City is able to meet
the short timelines to comply under the 2016 amendments to the CVRA. If
a directly elected mayor is added into the mix, this would require a Charter
amendment because the method for selecting the mayor is set forth in the
Charter itself. 21 Because of this, the City would not be able to meet the

20
21

Elections Code Section 10010(a)(2).
City Charter Section 703.
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timeline to qualify for the safe harbor in the 2016 amendments to the
CVRA.
F. Multi-Member Districts.
Under this option, there could be three districts with each district
having two members and a directly elected mayor. One advantage of this
option is that the terms could be staggered so that each district gets to
have an election every two years. It would also create a larger pool of
candidates for each district. The major legal issue with this option is that
multi-member districts are considered a suspect voting practice under the
Federal Voting Rights Act. It does not appear logical to solve a CVRA
issue by creating a federal one.
G. Cumulative Voting and Other Alternative Methods of Selecting
Elected Officials.
Under this option, "cumulative voting" would be enacted by
ordinance. Under cumulative voting, each voter would have the number of
votes to cast as they see fit for the number of seats open. For example,
there are three seats open at an election. A voter can cast one vote for
three candidates, or two votes for one candidate and one for another, or all
three votes for one candidate. In this way, members of a minority (this can
be a racial or ethnic group or a minority political position) can choose to
allocate their votes in an effort to get someone like them elected. What is
attractive about this option is it is not based on race or ethnicity and can be
used when a group is spread out among the community to collectively
exercise their vote to ensure they have representation.
You may be aware that the City of Santa Clarita had a trial court
approve a settlement agreement of their CVRA case with cumulative voting
as a key part of the settlement. The city was even successful in having the
Los Angeles County Registrar of Voters agree to continue to conduct their
elections. Unfortunately, the Secretary of State intervened and found that
cumulative voting was not an authorized method of election in California.
While the City of San Buenaventura is not bound by this determination
because of our status as a charter city, it would likely mean that the City
F:\SPECIAL PROJECTS\2017\Districts - City Council & Racially Poloarized Voting\Consideration Of Districts.10.9.2017\Consideration Of
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would have to conduct its own elections. This would increase the costs of
the election process considerably.
The other major legal downside is that cumulative voting is not listed
as an approved remedy under the CVRA. While the City may be able to
argue that it is more likely to lead to better representation of protected
classes, this would only occur through a litigation process.

IV.

ISSUES AND DEFENSES

A. What Happens if Two or More Incumbent City Council Members
Live in the Same District After the Maps are Drawn?
Each Council Member was elected "at-large," which means that until
their term expires, they can be serving in an "at-large" capacity and they
are allowed to live anywhere in the City. However, when their term expires,
they will be required to live within the boundaries of the district that is on
the ballot during that election in order for them to be able to run for that City
Council seat. The districts will be phased in during the next two election
cycles.
Once the district map is approved, we will know if two or more
incumbents live in the same district. If both up for election at the same time
and both incumbents chose to run for re-election, then one may win and at
least one of them will lose. If there are more than the two candidates, it is
possible both could lose.
The more difficult scenario is when two or more incumbents live in the
same district, but are up for election at different times. The CVRA is silent
as to how this issue is addressed. Cities have created a variety of
mechanisms to address the issue. For example, the City Council could
determine that the incumbent whose term expires in 2018 must face the
voters first for district elections. The practical impact of this decision is the
other City Council Member, whose term expires in 2020 will not be able to ·.
run for election from that district because there is no election at that time.
The other option for that incumbent is to re-locate and establish that new
location as their permanent residence (including registering to vote) in a
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district that is having an election in 2020. Both of these options are difficult
for that incumbent. The only real guidance given by the CVRA on how you
determine which districts are up for election first is that preference should
be given to areas where districts are located with a large number of
members of protected classes. 22
B. Staggered Terms and Selecting Which Districts Go First: What
Happens to the Balance of the City Council?
Other than as noted above, the CVRA does not provide any guidance
on how you select which districts have elections first and what happens to
those remaining on the City Council because their term has not expired and
no district election has yet been held in their area. In this respect, cities are
left to design a system that works best for them. One way to implement
this is to simply have those elected in the first district election serve with
those who remain on the City Council who were elected at-large. Another
mechanism that could be selected is to have those who remain on the City
Council being assigned a district that has not yet had an election as the
district's "care taker." This has pros and cons which should be considered
in some detail down the line. Since four members of the City Council have
their terms expire in 2018, it is clear that four districts will have an election.
Which districts will have an election in 2018 will be determined in the
months to come.

V.

RECOMMENDATION

Based on the legal issues associated with this issue alone and not as
a matter of public policy, it is the recommendation of the City Attorney that
the City Council transition to districts. I make this recommendation based
on the fact that only one city has ever won a CVRA case at the trial court
and that was overturned on appeal. The financial exposure for the City is
significant.

22

Elections Code Section 10010(b).
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FISCAL IMPACTS
While the initial costs of the districting process are included in this year's
budget, it should be recognized that on-going costs will be associated with
re-apportionment among districts on at least an every decade basis, as well
as costs associated with conducting elections which are not yet
determined. As an offset to these on-going costs, the City should avoid a
lawsuit under the CVRA which would likely cost the City hundreds of
thousands of dollars.

Prepared by: Gregory G. Diaz, City Attorney

Reviewed as to Fiscal Impacts

J! -~ .
~

u,.___.,;

Gilbert AGarcia
Finance and Technology Director

THE CITY COUNCIL

ATTACHMENTS:
Attachment A- Charter Review Committee Administrative Report on
Districting Issue
Attachment B - Attorney Rubin's Letter
F:\SPECIAL PROJECTS\2017\Districts - City Council & Racially Poloarized Voting\Consideration Of Districts,10.9.2017\Consideration Of
District Elections And Options.V2,9.19.2017.Docx

15

Administrative Report
October 9, 2017
Page 16

Attachment C - CVRA
Attachment D - CVRA 2016 Amendments
Attachment E - Tentative Schedule for Considering Transition to Districts

F:\SPECIAL PROJECTS\2017\Districts - City Council & Racially Poloarized Voting\Consideration Of Districts.10.9.2017\Consideration Of
District Elections And Options.V2.9.19.2017.Docx

16

.

CITY.OFVENJUR,.A

CHA.RTfR REVIEW COMMfTTEE
.

··.

.

..

. . ·.

.

.

..

.

. .

. .

.

.

.

.:

.

..

...

:

·

......

-

:

.. ·.

. .

.

.

:

Agenda lfem No.: 2
Meeting Date: June 1, 2015
DATE:

June 10, 2015

TO:

Charter Review Committee

FROM:

Gregory G. Olaz, City Attorney

SUBJECT:

Consideration of City Council Geographic Districts or Retaining Current
At-Large Election for Members of thei City Council

JS, _j .~

. RECOMMENDATION:
That the Charter Review Committee take action as It deems appropriate.

D1sc:yss10N:
Currently, the San Buenaventura City Councll ls elected at-large In accordance1
with Charter Sectio~ 506. Section 506 provides as follows:
"The election of members· of the. Council shall be from the
City at large. Candidates receiving the highest number of
votes shall be declared elected until the number declared
elected equals the number of Council offices to be filled at
the election. All ties shall be decided by lot in the presence
of the candidates concerned and under the direction of the
election authorities."
Charge to the
Charter Review Committee
and.. ·Cjty Council. Clarification·
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The ori.glnal charge to the Cheirter Review Committee by the· City Council in Its
Resolution establishing the Committee included the issue of City Council districts.
Through discussion~ with various Committee Members and at the Committeeis
meetings themselves, the scope of what the expectation~ of the City Council in the
charg~ was interpreted differently by vario~sCommittefMembers. This ranged from
providing simple guidance on whetherthe Gity st1ould amend the Charter to have·City
Council Members elected by geographic districts. to actually drawing district lines, as
well as a host ofoptions in between. · It was also felt by many on the Committee that
F:\A-Us~\Greg\Chartcr Review Con:unitee\6.10.2015 - 7th Meeting-Districts Or At-Large\Admin Report-.Item2 -City Council Geographic
Districts Or At-Urge Representation.Doc
·
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issues under the California Voting Rights Act were determinative or at least very
important for this issue.
In order to obtain some clarification as to the scope of the City Council's
expectations of the Committee on the districting issue, a request was made to the City
Council for clarification and direction on this issue along with some other requests made
by the Committee. This request was made at the City Council's April .20, 2015 meeting.
As a part of the Committee's request, it was requested that funds be appropriated to
retain an experUconsultant to help the Committee explore issues under the California
Voting Rights Act, city council districts, and options other than districts and the legal
consequences to each. The City Council's motion did not include funding the
supplemental appropriations and provided in relevant part:
'

" ... direct the Charter Review Committee to recommend to
the Council whether the existing at-large system should be
retained or whether some form of geographic districts should
be considered by the Council ..."1
Consequently, it appears that the City Council desires the Charter Review Committee's
recommendation on the districting issue be based primarily on the policy issue, i.e., is
structuring the City's government by geographic districts better for the City than the
current at-large system of electing Members of the City Council? What would be
particularly helpful to the City Council here is the reasons the Charter Review
Committee feel one structure is ·better for the City than another.
Districts: What Are They?
City council districts in California generally come in two forms. While the
literature generally refers to them as being elected "By'' districts or "From" districts, this
can get confusing quickly. Being elected "by'' districts means that the candidate must
be a resident of the geographic district and only voters in that district can vote for
candidates from that district. This will be referred to as "districts." The second method
of electing· City Council Members using districts is "from" districts where candidates
must be a resident of the geographic district but all voters city-wide can vote for the
candidates from that district. This will be referred to as ''wards."
In the first districting example, only voters from that district can vote for
candidates in that district. Because district only elections will have a smaller number of
voters and the possibility of multiple candidates, some cities using this method also use
a primary and run-off election. Both Pasadena and Long Beach utilize this approach. It
is also the method used by most counties in electing supervisors-including Ventura
County. If a primary election is held, unless a candidate from that district receives
1 Minutes of San Buenaventura City Council meeting of April 20; 2015, pg. 6.
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50%+1 vote, then a run-off election is held between the top two vote getters. The
purpose of this system is to ensure that a plurality candidate, receiving less than a
majority of the votes, is not elected.
While the ward system has many advantages, i.e., to the extent that geography
is an important factor to be represented on the City Council, it ensures that all areas of
the City are represented. It also has the advantage of ensuring that both candidates
and City Councilmembers will look to the best interests of the City as a whole as they
will face the voters as a whole rather than just the district where they reside.
Unfortunately, the ward system is not one of the methods specifically authorized by the
California Voting Rights Act. Only geographic districts where candidates and the City
Councilmember must both reside in and be voted on by only the voters in that district is
recognized by the California Voting Rights Act. As such, caution is advised if the ward
system is preferred over the district system.
A listing of a number of the pros and cons of city council districts is provided later
in this Administrative Report.
At-Large Elections
The at-large system of electing members of local governing boards was the most
common method of electing local officials until the California Voting Rights Act was
adopted. Under the at-large system, all candidates for the City Council run against
each other citywide for the number of seats on the City Council at any given election.
The top vote getters are elected for the number of seats open. For example, if three
seats are open and there are five candidates, the three highest vote getters are
elected-even if they happen to all live next to each other. So long as they are the top
vote getter~. they are elected to the City Council.
A listing of a number of the pros and cons of at-large elections is provided later in
this Administrative Report.
Where Have San Buenaventura's City Council Candidates and Members Resided Since
1991?
To the extent that where candidates and City Councilmembers reside is an
important issue, staff has prepared a map indicating where candidates since 1991 have
resided (red dots) and where City Council Members have resided (green dots). City
staff in our Geographic Information Systems Office (GIS) then put together a map
reflecting where both the candidates and the City Councilmembers have resided, a copy
of this map is attached at Exhibit "1" to this Administrative Report. 2 There was nothing
2

A special thank you to Don Taylor, Systems Analyst - GIS, Information Technology Division, Finance and
Technology Department for putting the map together for the Committee.
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particularly special about the timeframe chosen other than this reflects the records that
· were retrievable by the City Clerk's Office. 3
There are some interesting observations from the map, most staff will leave for
the Charter Review Committee to discuss. The one important point is that while the
Montalvo area has not had a City Councilmember as a resident, this area was only
recently annexed to the City.

,
Survey Charter Cities
At the beginning of the Charter Review Committee process, staff has been
preparing a survey where potentially relevant data from similar charter cities on issues
that the Committee is discussing. We have done so in this case as well to indicate
which of the survey charter cities currently have their City Councils elected at-large or
by district. In addition, we have added some further information on the districting issue·
as it pertains to when districts were established and for those currently electing at-large,
we have added information to indicate if those cities are transitioning to districts (likely
as a result of a California Voting Rights Act challenge) or considering districts like this
Committee is doing. A copy of the results of that survey is attached as Exhibit "2" to this
Administrative Report.
Today, the survey charter cities reflect that sixty-six percent of the survey charter
cities are using the at-large election method. However, three of the cities that currently
have at-large elected city councils are transitioning to district based elections-almost
exclusively as a result of either litigation or a serious threat of litigation under the
California Voting Rights Act. With the addition of these three cities, the balance shifts to
district based elections with fifty-eight percent utilizing or having district based elections
authorized. Of the seven survey cities that are utilizing or have district based elections
authorized, only three of them pre-date the California Voting Rights Act. As such, it is
fair to say that the California Voting Rights Act has had a significant influence on the
survey cities and their decision to change their electoral method to district based
systems.

3

A special thank you to Roxanne Fiorillo, Deputy City Clerk for her diligent efforts in retrieving the addresses for
all of the candidates and City Councilmembers.
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Arguments Pro and Con on Districts and At-Large
In this Section of the Administrative Report, staff is providing a somewhat long
list of arguments in support of and in opposition to both the district based election
system as well as the at-large based election system. Ironically, the transition to district
based elections system in California predicated in large part upon the California Voting
Rights Act has limited the discussion of the merits or lack of merit with these two
systems by cities and other public agencies in their reports to citizen committees and
elected bodies. Consequently, a number of the sources cited in this section of the .
Administrative Report are from out-of-state public entities or university presentations. In
fact, one study is from the City of Vancouver in British Columbia, Canada. Having
reviewed a large number of reports and studies, the ones citied appear to have the most
complete listing of arguments in support and opposition to the two electoral systems at
issue here.
In listing the various argumerits, staff is not taking a position in support or
opposition to either method. We are providing the information as discussion starters
and ideas for the Charter Review Committee to consider. There may be arguments and
reasons that individual Members of the Committee have that are not listed. If so, please
bring this up at the meeting so that they may be considered by your colleagues in
making a recommendation. Thefollowing sources are citied and attached to this
Administrative Report:
•
•

•
•
•
•

City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and
1/14/1987, pgs. 1-9, Exhibit "3."
City of Vancouver, 2009 Charter Review Committee, "Ward or District System for
Electing Councilmembers," 5/26/2009, Agenda Item 3-A, Attachment B, Joe
Levan, Exhibit "4."
"A Closer Look at the Arguments for and Against District Plans," Austin
Statesman, 9/23/2012, Exhibit "5."
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC
School of Government, 8/12/2014, Exhibit "6."
Yes@Large Committee of the City of Naperville, IL, 2010, Exhibit "7."
Multi-California City Informal Survey on Directly Elected Mayors and City Council
Districts, Exhibit "8."

Districts: Arguments Pro
•
•

4
5

Different geographic areas have different interests. 4
Minorities not adequately represented in at-large elections. 5

City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
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•
•
•
•
•
•

•
•
•
•
•

Better representation for some groups than in at-large system because potential
pool of constituents is small. 6
May result in less costly campa~ns for candidates because of smaller
geographic area to be covered.
May allow officials to be more responsive to constituents. 8
May result in greater representation of racial and ethnic minorities. 9
Substitutes "particularistic" for "universalistic'' interests of the city. 10
District representatives would have to understand and address the needs of
outlying areas and overlooked constituencies and help ensure the City's
resources are distributed fairly. 11
Candidates can run less expensive campaigns focused on grassroots efforts
·
such as neighborhood meetings. 12
Each geographic area of the city is represented. 13
Viewpoints that might not be able to win citywide may have a better chance of
being represented. 14
·
15
Each voter has a specific councilmember to go to for assistance.
May allow a piece of citywide infrastructure to be completed despite opposition
from a politically powerful neighborhood.

Districts
Arguments Con
•
•

"Balkanization" of city. 16
Vote trading and deal making between district representatives. 17 ,

18

6

City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
7 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
8 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
9 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
1
City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
11 "A Closer Look at the Arguments for and Against District Plans," Austin Statesman, 9/23/2012.
12 "A Closer Look at the Arguments for and Against District Plans," Austin Statesman, 9/23/2012.
13 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
14 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
15 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
16 City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
·17 City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
18 Staff has included an article from Western City, the publication of the League of California Cities on the issue of
vote trading as it is one that is frequently raised in relation to geographic districts and thought should be given
to how to avoid this problem if districts are recommended by the Committee, "Let's Not Make a Deal: VoteTrading and Similar Practices Raise Legal and Ethical Issues," Western City, February 2007, Pgs. 24, Exhibit "9".
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•
•

•
•
•

•
•
•
•
•
•
•
•
•

•
•

Narrowing of political interests. 19
Creates conflict on city council. 20
May make the city council more political and less responsive. 21
May set up political fiefdoms. 22
May give voters/taxpayers less say. 23
Increase overall spending Jto equalize spending among districts or to set up
district special accounts).2
Increase special interest projects (pork spending). 25
May lead to focus on smaller parochial issues, at the expense of broad, regional
interests. 26
May increase influence of moneyed special interests. 27
Requires costs of districting and re-districting. 28
Raises concern over gerrymandering. 29
Constituencies that are not defined geographically may not be served. 30
Voters can influence only one council member. 31
May eliminate highly qualified candidates when more than one lives in the same
district. 32
Tendency towards cronyism. 33
Residents at odds with district council member cannot effectively lobby balance
of city council. 34

19

City of Scottsdale, AZ., Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
Yes@Large Committee of the City of Naperville, IL, 2010.
21 Yes@Large Committee of the City of Naperville, IL, 2010.
22 Yes@Large Committee of the City of Naperville, IL, 2010.
23 Yes@Large Committee of the City of Naperville, IL, 2010.
24 Yes@Large Committee of the City of Naperville, IL, 2010.
25 Yes@Large Committee of the City of Naperville, IL, 2010.
26 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Council members,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
27 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
28 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
29 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
3 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3cA, Attachment B, Joe Levan.
31 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda ttem 3-A, Attachment B, Joe Levan.
32 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
33 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
34 "A Closer Look at the Arguments for and Against District Plans," Austin Statesman, 9/23/2012.
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•
•
•
•
•
•
•
•

Costs to apportion initially and then re-apportion after census, major annexation,
etc. 35
.
May have city council majority not really caring about what happens outside their
.
district. 36
Special interests can more easily capture city council seats because fewer voters
they have to influence. 37
A candidate may be elected with very few votes. 38
·
Voters may be confused about which district they reside in-lines not always
logical or easily understood. 39
Neighborhoods may be split-one man, one vote dictates equality among district
.
population. 40
City councilmembers more likely to try to intervene/interfere in administrative
matters impacting their district. 41
A city councilmember, who moves within the city, but outside of the district, loses
office. 42

At-Large
Arguments Pro
•
•
•
•
•

Mayor and city council are all accessible to public. 43
Councilmembers consider interests of whole city, not just their district in making
decisions. 44
Each voter can approach every city councilmember for support. 45
Provides city council with broad perspective allowing citywide and regional
prospective. 46
May mute effects of parochial interests influencing elected officials. 47

35

Multi-City Informal Survey on Directly Elected Mayors and City Council Districts.
Multi-City Informal Survey on Directly Elected Mayors and City Council Districts.
37 Multi-City Informal Survey on Directly Elected Mayors and City Council Districts.
38 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
39 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
40 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
41 "Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
42 "Some Pros and Cons of Different Election Meth~ds," Michael Crowell, UNC School of Government, 8/12/2014.
43 City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
44 City of Scottsdale, AZ, Cha~ter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
45 City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9; City of
Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan; and Yes@Large Committee of the City of Naperville, IL,
2010.
46 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
47 City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan.
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•
•
•
•
•
•

Provides largest pool to select candidates. 48
Candidates may be more moderate to appeal to a wider range of voters. 49
Each voter gets to vote for all council members. 50
With the opportunity to vote for all seats, each voter is likely to have backed at
least one winning candidate and thus feel represented by that council member. 51
Candidates need substantial citywide support to win. 52
Councilmembers can move within the city without losing their seats. 53

At-Large
Arguments Con
• · May result in elected officials who ~ay less attention to and have less familiarity
with some neighborhood interests. 4
• May unduly enhance the influence of downtown business interests and other
.
special interests. 55
• Higher cost to run for office. 56
• May reduce accountability of elected officials by broadening the constituency
served. 57
• May result in less representation of minority groups and/or views (for example,
racial and ethnic groups, women, sexual minorities, and economic/political
groups). 58
• More costly campaigns, higher cost to candidates to get elected. 59
• Advantages "name familiar'' candidates. 60
• Campaigns are more expensive - limiting who may run. 61
• Media advertising more important in campaigns - less person-to-person
co~ct~
·
• Several councilmembers could live close together, leaving other areas
"unrepresented."63
48

49
50
51
52
53
54

55
56
57
58

59
60

61
62

City of Vancouver, 2009 Charter Review Committee, "Ward or District System for Electing Councilmembers,"
5/26/2009, Agenda Item 3-A, Attachment B, Joe Levan
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
City of Scottsdale, AZ, Charter Committee Minutes of 12/17/1986, pgs. 9-14 and 1/14/1987, pgs. 1-9.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
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•
•

Councilmembers may be more likely to view election as stepping stone to
another office. 64
.
A politically -influential neighborhood can prevent an important piece of citywide
infrastructure from being completed.

California Voting Rights Act
While the City Council in answering the Committee's request for clarification on
the scope of the charge to the Committee relative to the districting issue was clear that
they were not looking for a legal analysis or a decision based on the what a -court could
require but was interested in the Committee's recommendation of what you believe to
be the best form of government tor the City, this decision cannot be made in a vacuum.
Consequently, staff has attached as Exhibit "1 O" a presentation from the 2014 Annual
Conference of the League of California Cities entitled "The California Voting Rights Act
- an Update."65 The authors and presenters of this paper have been involved in a
number of cases under the California Voting Rights Act representing cities and othe~
public agencies and are among the recognized experts in this area. The material is
factual, brief, and provides a basic understanding of the issues to assist the Committee
in understanding how the policy issue the City Council has requested that you provide a
recommendation on relates to the legal issues that are forefront in current litigation in
this area ..

ATTACHMENTS:
Exhibit "1" - Maps Reflecting General Location of Residence of City Council Members
and Candidates'from 1991 to 2015.
Exhibit "2" - Survey Charter Cities on At-Large or District Elections.
Exhibit "3" - City of Scottsdale Charter Review Committee Minutes, 12/17/86 &
. 1/14/87.
Exhibit "4" - City of Vancouver Report to Charter Review Committee.
Exhibit "5" - Austin Statesman Article.
Exhibit "6" - "Some Pros & Cons of Different Election Methods"
Exhibit "7" - "Yes@Large Committee of Naperville, Illinois.
Exhibit "8" - Multi-C?lifornia City Informal Survey.
Exhibit "9" - Western City Article on Vote Trading.
Exhibit "1 O" - California Voting Rights Act - An Update, League of California Cities
Annual Conference Paper, 9/4/2014.

63
64
65

"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School of Government, 8/12/2014.
"Some Pros and Cons of Different Election Methods," Michael Crowell, UNC School ofGovernment, 8/12/2014.
"The CaUfornia Voting Rights Act- an Update," Kimberly Hall Barlow, Jones and Mayer and Marguerite Mary
Leoni of Nielsen Merksamer Parrinello Gross and Leoni, LLP, League of California Cities Annual Conference,
9/4/2014.
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SURVEY CHARTER CITIES -AT-LARGE OR DISTRICTS?
SURVEY CHARTER
CITY

CITY COUNCIL
ELECTED AT LARGE

C_ity of Berkeley
City of
Carlsbad
City of Merced

m

><

I.

-CD
-I

-

I\J

=

City of Modesto
City of Newport
Beach
City of
Pasadena
City of Santa
Barbara
City of Santa
Clara
City of Santa
Maria
City of SantaMonica
City of Ventura
City of Visalia

CITY COUNCIL ELECTED
TO GEOGRAPHIC

x

1986 Charter Amendment

x

2014 Charter Amendment
Districts established by
Commission from Federal
Census within 9 months of
election {2008)

x

1964 Charter Amendment

x

1976 Charter Amendment

x
x

x

,

WHEN CHANGED TO
DISTRICTS FROM CITY WIDE

TRANSITIONING

CONSIDERING
AMENDMENT

Yes

2015 Litigation Settlement

Yes

x

No

No

x

No

No

x
x
x

No

No

66.66%

Yes
Yes

2014 Litigation Settlement
33.33%

58.33%
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LAW OFFICE
OF ROBERT RUBIN

September 1, 2017
Via Certified Mail

·--.

Ventura City Council
c/o City Clerk
P.0.Box99
501 Poli Street, Room 204
Ventura, CA 93002
Re.:

......... '

ca =em
..:z
o>
rn~
~z

. v.>

I
O'\

Notice of Violation of California Voting Rights Act
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Dear City Council Members:

en
>
z
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-c:
'

ffl

-~~

c:;;o
>

On behalf.of Latino, Asian, and African American voters in the City of Ventura, I am
writing to advise you that racially polarized voting characterizes elections for the Ventura City
Council. Pursuant to the California Voting Rights Act ("CVRA"), the at-large system must be
abandoned and replaced by a lawful election system such as district elections.
The CVRA states that an "at-large method of election may not be imposed or applied in a
manner that impairs the ability of a protected class to elect candidates of its choice or its ability
to influence the outcome of an election, as a result of the dilution or the abridgme.qt of the rights
of voters who are members of a protected class." Cal. Blee. Code§ 14027. A violation of the
CVRA is established "if it is shown that racially polarized voting occurs in elections for
members of the governing body of the political subdivision or in elections incorporating other
electoral choices by the voters of the political subdivision." Id. at_ 14028(a). Racially polarized
voting is "voting in which there is a difference ... in the choice of candidates or other electoral
choices that are ·preferred by voters in a protected class, and in the choice of candidates and
electoral choices that are preferred by voters in the rest of the electorate." Id. at § 14026(e).
Racially polarized voting is determined from examining results of elections in which "one
candidate is a member of a protected class or elections involving ballot measures or other
electoral choices that affect the right and privileges of a protected class." Id. at § l 4028(b).
The City of Venh1ra's at-large system dilutes the ability of minority residents to elect
candidates of their choice or otherwise influence the outcome of Ventura's council elections.
For at least the last twenty years, no Latino, Asian, or African American has been elected to the
Ventura City Council despite many minority candidacies. According to recent data, Latinos,
Asian; and African Americans comprise 25% of the voting age population of Ventura. This
significant percentage of the voting age population, the failed candidacies of several minority
candidates, and the complete lack of Latinos, Asian and African Americans elected to the city
council are key factors in assessing liability under the CVRA.

ATTACHMENT B
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September 1, 2017
Page 2 of 2

It is now time to cease your illegal actions and come into compliance with the CVRA.
We urge Ventura to voluntarily change its at-large system of electing city council members and
avoid substantial litigation costs you would otherwise incur. This letter is written notice
pursuant to Elections Code section 10010.

Best regards,

\\JJ,1pRobert Rubin
LAW OFFICE OF ROBERT RUBIN
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§ 14026. Definitions, CA ELEC § 14026

West'sAnn.Cal.Elec.Code § 14025
§ 14025: Short title

Effective:January1,2003
Currentness

This act shall be known and may be cited as the California Voting Rights Act of 2001.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)

West's Ann. Cal. Blee. Code§ 14025, CA ELEC § 14025
Current with urgency legislation through Ch. 309 of2017 Reg.Sess

West's Ann.Cal.Blee.Code § 14026
§ 14026. Definitions

Effective:January1,2017
Currentness

As used in this chapter:

(a) "At-large method of election" means any of the following methods of electing members to the governing body of a
political subdivision:

(1) One in which the voters of the entire jurisdiction elect the members to the governing body.

(2) One in which the candidates are required to reside within given areas of the jurisdiction and the voters of the entire
jurisdic.tion elect the members to the governing body.

(3) One that combines at-large elections with district-based elections.

(b) ''District-based elections" means a method of electing members to the governing body of a political subdivision in which
the candidate must reside within an election district that is a divisible part of the political subdivision and is elected only by
voters residing within that election district.
F:\SPECIAL PROJECTS\2017\Districts - City council & Racially Poloariz.ed Voting\CVRA.Rtf

. . _.t

ATTACHMENT C

31

§ 14026. Definitions, CA ELEC § 14026

(c) "Political subdivision" means a geographic area of representation created for the provision of government services,
including, but not limited to, a general law city, general law county, charter city, charter county, charter city and county,
school district, community college district, or other district organized pursuant to state law.

(d) "Protected class" means a class of voters who are members of a race, color, or language minority group, as this class is
referenced and defined in the federal Voting Rights Act of 1965 (52 U.S.C. Sec. 10301 et seq.).

(e) "Racially polarized voting" means voting in which there is a difference, as defined in case law regarding enforcement of
the federal Voting Rights Act of 1965 (52 U.S.C. Sec. 10301 et seq.), in the choice of candidates or other electoral choices
that are preferred by voters in a protected class, and in the choice of candidates and electoral choices that are preferred by
voters in the rest of the electorate. The methodologies for estimating group voting behavior as approved in applicable federal
cases to enforce the federal Voting Rights Act of 1965 (52 U.S.C. Sec. 10301 et seq.) to establish racially polarized voting
may be used for purposes of this section to prove that elections are characterized by racially polarized voting.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1. Amended by Stats.2015, c. 732 (A.B.1536), § 30, eff. Jan. 1, 2016; Stats.2015,
c. 724 (A.B.277), § 2, eff. Jan. 1, 2016; Stats.2016, c. 86 (S.B.1171), § 121, eff. Jan. 1, 2017 .)

West's Ann. Cal. Elec. Code§ 14026, CA ELEC § 14026
Current with urgency legislation through Ch. 309 of2017 Reg.Sess

West's Ann.Cal.Elec.Code § 14027
§ 14027. At-large method of election affecting protected class voters

Effective:January1,2003
Currentness

An at-large method of election may not be imposed or applied in a manner that impairs the ability of a protected class to elect
candidates of its choice or its ability to influence the outcome of an election, as a result of the dilution or the abridgment of
the rights of voters who are members of a protected class, as defined pursuant to Section 14026.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)

West's Ann. Cal. Elec. Code§ 14027, CA ELEC § 14027
Current with urgency legislation through Ch. 309 of2017 Reg.Sess

West's Ann.Cal.Elec.Code § 14028
§ 14028. Violation of protected class voter rights; determination

Effective:January1,2003
Currentness
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(a) A violation of Section 14027 is established ifit is shown that racially polarized voting occurs in elections for members of
the governing body of the political subdivision or in elections incorporating other electoral choices by the voters of the
political subdivision. Elections conducted prior to the filing of an action pursuant to Section 14027 and this section are more
probative to establish the existence of racially polarized voting than elections conducted after the. filing of the action.

(b) The occurrence of racially polarized voting shall be determined from examining results of elections in which at least one
candidate is a member of a protected class or elections involving ballot measures, or other electoral choices that affect the
rights and privileges of members of a protected class. One circumstance that may be considered in determining a violation of
Section 14027 and this section is the extent to which candidates who are members of a protected class and who are preferred
by voters of the protected class, as determined by an analysis of voting behavior, have been elected to the governing body of
a political subdivision that is the subject of an action based on Section 14027 and this section. In multiseat at-large election
districts, where the number of candidates who are members of a protected class is fewer than the number of seats available,
the relative groupwide support received by candidates from members of a protected class shall be the basis for the racial
polarization analysis.
(c) The fact that members of a protected class are not geographically compact or concentrated may not preclude a finding of
racially polarized voting, or a violation of Section 14027 and this section, but may be a factor in determining an appropriate
remedy.
(d) Proof of an intent on the part of the voters or elected officials to discriminate against a protected class is not required.

(e) Other factors such as the history of discrimination, the use of electoral devices or other voting practices or procedures that
may enhance the dilutive effects of at-large elections, denial of access to those processes determining which groups of
candidates will receive financial or other· support in a given election, the extent to which members of a protected class bear
the effects of past discrimination in areas such as education, employment, and health, which hinder their ability to participate
effectively in the political process, and the use of overt or subtle racial appeals in political campaigns are probative, but not
necessary factors to establish a violation of Section 14027 and this section.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)
West's Ann. Cal. Blee. Code § 14028, CA ELEC § 14028
Current with urgency legislation through Ch. 309 of2017 Reg.Sess

West's Ann.Cal.Elec.Code § 14029
§ 14029. Remedies for violation of§§ 14027 and 14028
Effective:January1,2003
· Currentness

Upon a finding ofa violation of Section 14027 and Section 14028, the court shall implement appropriate remedies, including
the imposition of district-based elections, that are tailored to remedy the violation.

Credits
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(Added by Stats.2002, c. 129 (S.B.976), § 1.)
West's Ann. Cal. Elec. Code § 14029, CA ELEC § 14029
Current with urgency legislation through Ch. 309.of2017 Reg.Sess

West's Ann.Cal.Elec.Code § 14030
§ 14030. Attorney's fees and costs

Effective:Janua:ry1,2003
Currentness

In any action to enforce Section 14027 and Section 14028, the court shall allow the prevailing plaintiff party, other than the
state or political subdivision thereof, a reasonable attorney's fee consistent with the standards established in Serrano v. Priest
(1977) 20 Cal.3d 25, 48-49, and litigation expenses including, but not limited to, expert witness fees and expenses as part of
the costs. Prevailing defendant parties shall not recover any costs, unless the court finds the action to be frivolous,
unreasonable, or without foundation. ·

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)
West's Ann. Cal. Elec. Code § 14030, CA ELEC § 14030
Current with urgency legislation through Ch. 309 of2017 Reg,Sess

West's Ann.Cal.Elec.Code § 14031
§ 14031. Implementation as constitutional protection

Effective:Janua:ry1,2003
Currentness

This chapter is enacted to implement the guarantees of Section 7 of Article I and of Section 2 of Article II of the California
·Constitution.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)
West's Ann. Cal. Elec. Code § 14031, CA ELEC § 1403 l
Current with urgency legislation through Ch. 309 of2017 Reg.Sess

West's Ann.Cal.Elec.Code § 14032
§ 14032. Voter private right of action
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Effective:January1,2003
Currentness

Any voter who is a member of a protected class and who resides in a political subdivision where a violation of Sections
14027 and 14028 is alleged may file an action pursuant to those sections in the superior court of the county in which the
political subdivision is located.

Credits
(Added by Stats.2002, c. 129 (S.B.976), § 1.)
West's Ann. Cal. Blee. Code § 14032, CA ELEC § 14032
Current with urgency legislation through Ch. 309 of2017 Reg$ess
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West's Ann.Cal.Elec.Code § 10010
§ 10010. Political subdivision changing from at-large method of election to district-based election or

establishing district-based elections; public hearings; application; notice of action
Effective:January1,2017
Currentness

(a) A political subdivision that changes from an at-large method of election to a district-based election, or that establishes
district-based elections, shall do all of the following before a public hearing at which the governing body of the political
subdivision votes to approve or defeat an ordinance establishing district-based elections:
·

(I) Before drawing a draft map or maps of the proposed boundaries of the districts, the political subdivision shall hold at least
two public hearings over a period of no more than thirty days, at which the public is invited to provide input regarding the
composition of the districts. Before these hearings, the political subdivision may conduct outreach to the public, including to
non-English-speaking communities, to explain the districting process and to encourage public participation.

(2) After all draft maps ate drawn, the political subdivision shall publish and make available for release at least one draft map
and, if members of the governing body of the political subdivision will be elected in their districts at different times to
provide for staggered terms of office, the potential sequence of the elections. The political subdivision shall also hold at least
two additional hearings over a period of no more than 45 days, at which the public is invited to provide input regarding the
content of the draft map or maps and the proposed sequence of elections, if applicable. The first version of a draft map shall
be published at least seven days before consideration at a hearing. If a draft map is revised at or following a hearing, it shall
be published and made available to the public for at least seven days before being adopted.

(b) In determining the final sequence of the district elections conducted in a political subdivision in which members of the
governing body will be elected at different times to provide for staggered terms of office, the governing body shall give
special consideration to the pwposes of the California Voting Rights Act of 2001 (Chapter 1.5 (commencing with Section
14025) of Division 14 of this code), and it shall take into account the preferences expressed by members of the districts.

(c) This section applies to, but is not limited to, a proposal that is required due to a court-imposed change from an at-large
method of election fo a district.:.based election.
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(d) For purposes of this section, the following terms have the following meanings:

(1) "At-large method of election" has the same meaning as set forth in subdivision (a) of Section 14026.

(2) "District-based election" has the same meaning as set forth in subdivision (b) of Section 14026.

(3) "Political subdivision" has the same meaning as set forth in subdivision (c) of Section 14026.

(e)(l) Before commencing an action to enforce Sections 14027 and 14028, a prospective plaintiff shall send by certified mail
a written notice to the clerk of the political subdivision against which the action would be brought asserting that the political
subdivision's method of conducting elections may violate the California Voting Rights Act.

(2) A prospective plaintiff shall not commence an action to enforce Sections 14027 and 14028 within 45 days of the political
subdivision's receipt of the written notice described in paragraph (1).

(3)(A) Before receiving a written notice described in paragraph (1), or within 45 days of receipt of a notice, a political
subdivision may pass a resolution outlining its intention to transition from at-large to district-based elections, specific steps it
will undertake to facilitate this transition, and an estimated time frame for doing so.

(B) If a political subdivision passes a resolution pursuant to subparagraph (A), a prospective plaintiff shall not commence an
action to enforce Sections 14027 and 14028 within 90 days of the resolution's passage.

(f)(l) If a political subdivision adopts an ordinance establishing district-based elections pursuant to subdivision (a), a
prospective plaintiff who sent a written notice pursuant to subdivision (e) before the political subdivision passed its resolution
of intention may, within 30 days of the ordinance's adoption, demand reimbursement for the cost of the work product
generated to support the notice. A prospective plaintiff shall make the demand in writing and shall substantiate the demand
with financial documentation, such as a detailed invoice for demography services. A political subdivision may request
additional documentation if the provided' documentation is insufficient to corroborate the claimed costs. A political
subdivision shall reimburse a prospective plaintiff for reasonable costs claimed, or in an amount to which the parties mutually
agree, within 45 days of receiving the written demand, except as provided in paragraph (2). In all cases, the amount of the
reimbursement shall not exceed the cap described in paragraph (3).
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(2) If more than one prospective plaintiff is entitled to reimbursement, the political subdivision shall reimburse the
prospective plaintiffs in the order in which they sent a written notice pursuant to paragraph (1) of subdivision (e), and the
45-day time period described in paragraph (1) shall apply only to reimbursement of the first prospective plaintiff who sent a
written notice. The cumulative amount of reimbursements to.all prospective plaintiffs shall not exceed the cap described in
paragraph (3).

c

(3) The amount ofreimbursement required by this section is capped at $30,000, as adjusted annually to the Consumer Price
Index for All Urban Consumers, U.S. city average, as published by the United States Department of Labor.

Credits

(Added by Stats.2014, c. 873 (A.B.1440), § 1, eff. Jan. 1, 2015. Amended by Stats.2016, c. 737 (A.B.350), § 1, eff. Jan. 1,
2017.)

West's Ann. Cal. Elec. Code§ 10010, CA ELEC § 10010
Current with urgency legislation. through Ch. 309 of2017 Reg.Sess
© 2017 Thomson Reuters. No claim to original U.S. Government Works.

End of Document
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CVRA DISTRICT PROCESS
DRAFT TIMELINE.
Letter Received by City Clerk's Office: September 6, 2017
45-Day Deadline [AB 350(e)(3)(A)]: October 21, 2017
90-Day Deadline [AB 350(e)(3)(B)]: January 19, 2018

1

City Council Regular Meeting - Item to

October 9, 2017

Introduce Topic
2

City Council Regular Meeting - Adopt

October 16, 2017

E.C. 10010(a)(2) Must adopt Resolution within 45 days.
Starts the 90 day timeline for Public Hearings

October 23, 2017

Before Map(s) Drawn - E.C. 10010(a)(1) - hold two
public hearings on composition of districts wthin 30
days of adopting Resolution. First Public Hearing can
be conducted on same night as Adoption of Resolution.
During these two Public Hearings NO maRS mall: be
released.

November 6, 2017

Before Map(s) Drawn- E;.C. 10010(a)(1), must be held
within 30 days of adopting resolution (Nov. 15). No
drawn maRs ma){: be released until after this Public
Hearing.

Resolution of Intent
3

City Council Regular Meeting/Public
Hearing #1 -- Introduce Public
Eng~gement Process

4

City Council Regular Meeting/Public
Hearing #2 - Public Engagement

Council to provide staff direction on topic; public will
have an opportunity to voice their opinion

Process
5

City Council Regular Meeting !Public
Hearing#3

December 4, 2017

After Map(s) and Sequencing Published E.C.
1001 O(a)(2), at least 7 Days After Draft Map(s) and
Sequencing Publication. Discuss the draft map(s) and
proposed sequence of elections.

6

City Council Regular Meeting I Public
Hearing #4- Map Approval and

December 11, 2017

After Map(s) and Sequencing Published E.C.
10010(a)(2), within 45 days of Public Hearing #3.
Council adopts a single map I introduces ordinance

Introduction/First Reading of Ordinance
7

City Council Regular Meeting Second Reading of Ordinance;
Ordinance Adoption

January 8, 2018

Publish Entire Adopted Ordinance; Government Code
36937 (Election Ordinance Effective Immediately).
Must be adopted at a Regular Meeting.
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