AGENDA ITEM
9D
Date:

June 16, 2021

Council Action Date:

June 28, 2021

TO:

Honorable Mayor and City Council

FROM:

Alex D. McIntyre, City Manager

SUBJECT: Professional Services Agreement and Donation for Outdoor Dining
Program
SUMMARY
The COVID pandemic and the need to adapt to new forms of doing business, resulted in
the creation of the Outdoor Business Program. This program allowed restaurants the
ability to create outdoor dining environments that enabled them to operate during the
pandemic. The proposed scope and agreement with Sargent Town Planning will define
conceptual designs to encourage and enable food and beverage businesses to add new
or improve existing outdoor dining facilities.
RECOMMENDATION
a.

Approve and authorize the Mayor to sign the Professional Services Agreement
with Sargent Town Planning, for providing conceptual urban planning and design
services for inserting outdoor dining uses within public spaces along building and
street frontages; for the term of June 8, 2021 – June 8, 2022; not-to-exceed
$175,000.

b.

Approve and receive a $50,000 Donation from Downtown Ventura Partners for the
design services for outdoor dining towards the Sargent Town Planning Agreement.

DISCUSSION/ANALYSIS
In response to the COVID Pandemic, City Council unanimously approved the creation of
the outdoor business program. The program allowed for businesses to utilize public or
non-traditional outdoor space (i.e., parking lots) for business premise expansion. The
success of the program is most visible in Downtown with Main Street Moves. Through
the temporary program, it was clear that Ventura was ripe for establishing a permanent
program that would encourage safe and attractive environments for residents, and visitors
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to enjoy. In January, Council approved the 2021 goals, which included the exploration of
a permanent outdoor dining program for the City.
Downtown Ventura Partners (“DVP”), a key Economic Development partner in the City,
strives to make Downtown as clean and safe and economically viable (and fun) as
possible. They have been invested in Main Street Moves from its inception and have
been a continued source for support for the establishment of a permanent program and
efforts to achieve that. DVP is committing $50K to the exploration phase of the project
(see attached Donation Letter – Attachment B). The swift action by the DVP Board for the
dedication of funds, allowed for the exploration work to already commence. DVP is a
foundational partner in the creation and development of alfresco dining in Downtown.
The proposed agreement with Sargent Town Planning Consultant Group will develop
conceptual designs for making existing commercial building and street frontages much
more comfortable, safe, and attractive environments for outdoor dining, related business
and social activities. Staff and the consultant team will explore concepts in two parts:
Downtown and Citywide. There may be overlap in concept and design elements, which
will enrich and streamline the work on both scopes.
The scope of work focuses on designing different concepts of what could be possible to
achieve optimal outdoor dining and outdoor social activities. As staff has previously
presented, the work today and into the future is continuously looking at safety, the
accessibility of the space by all ages and abilities, flexible use of space or closures, the
time required execute, and the cost to achieve the desired result.
The primary focus for the Downtown scope, will be looking at permanent alternatives to
the current Main Street closure (Main Street from Ash to Ventura Avenue, also
considering California Street). The Citywide efforts will focus on conceptual design
alternatives for the configuration and design character outdoor dining areas and spaces
in a range of contexts around the city.
City staff and DVP will engage with key stakeholders, business partners, property owners
and residents to share and seek feedback on the different design concepts. City Staff
and DVP will present the initial concepts, which will include comprehensive feedback from
city staff, key stakeholders and the public. Staff will seek direction from Council on which
concept(s) to further explore, which may require further study.
FINANCIAL IMPACT
Annually the City experiences $2.5-$3M in direct sales tax revenues from restaurants,
and experience modest annual growth rates of about 2.5% out of this sector. Outdoor
dining will allow businesses to expand their operational footprint allowing for increased
operational output. Additionally, with the addition of more outdoor spaces to dine and
enjoy, we would anticipate an increase in visitors and visitor spend. This would lead to
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increased revenues for the businesses and increased sales tax to the City’s General
Fund. Lancaster is one example of a City that has found success through a similar
program. Their project led to private investment totaling $130 million within four years.
(source: https://www.cnu.org/what-we-do/build-great-places/lancaster-boulevard)
On June 14, 2021 City Council approved setting aside $1.3M in federal relief funding to
support the exploration and execution of the Outdoor Dining Program. There is $200,000
of this funding included in the FY 2021-22 Adopted Budget.
REQUESTED ACTION: Approve PSA with Sargent Town Planning
ESTIMATED COST:
$ 175,000
AVAILABLE
FUND
DEPARTMENT PROJECT
AMOUNT
BUDGET
Economic
General
City Manager
Development
$ 175,000
Yes
(03)
(01)
10313
TOTAL
REVENUE OFFSET (DVP Donation)
NET IMPACT

$175,000
$50,000
$125,000

ALTERNATIVES
Do not approve PSA, and discontinue the exploration of an Outdoor Dining Program in
Ventura
Prepared by: Estelle Bussa, Economic Development Manager
ATTACHMENTS:
A
B

Professional Services Agreement
Downtown Ventura Partners Donation Letter
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ATTACHMENT A

CITY OF SAN BUENAVENTURA AND Sargent Town Planning, Inc.
AGREEMENT NO.

By this Professional Services Agreement (“Agreement”), the City of San Buenaventura (“CITY”) agrees to
engage the services of CONSULTANT (identified below), and CONSULTANT agrees to perform the services for
CITY as herein described, for the compensation, during the term, and otherwise subject to the covenants and
conditions herein set forth. CITY and CONSULTANT may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS
1.

CITY wishes to retain CONSULTANT to provide conceptual urban planning and design services, as outlined
herein; and

2.

Given the very limited scope of services, CITY is willing to revise its typical indemnity provision to
accommodate CONSULTANT’s request to limit its indemnity obligations with the understanding that if the
scope of services is later expanded to include additional work, the indemnity provisions of this agreement
will need to be revised to satisfy CITY’s typical indemnity requirements.

AGREEMENT
1.

SUMMARY DESCRIPTION OF SERVICES.

Provide conceptual urban planning and design services to the City of Ventura, for
identifying opportunities and strategies for inserting outdoor dining uses within public
spaces along building and street frontages.
2.

PARTIES:
A. CITY OF SAN BUENAVENTURA (“CITY”), a charter city and municipal corporation of the State of
California, located at 501 Poli Street, Ventura, CA 93001
B. CONSULTANT: Sargent Town Planning, Inc., a California corporation

,

Address: 706 S. Hill Street, 11th Floor, Los Angeles, CA 90014
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3.

TERM OF AGREEMENT: From: 6/8/2021

To: 6/8/2022

Extension – Initial term, plus any option to extend shall not exceed a total of 5 years. A partial year shall count as
one year. In certain circumstances pre-approved by the CAO, extensions may exceed the 5-year
limit:

4.

5.

AGREEMENT AMOUNT:

Not to exceed
$ 175,000
(Include amount anticipated for all extensions and increases).

CONTINGENCY AMOUNT:

$ 0

DESIGNATED REPRESENTATIVES.
The Designated Representatives listed below shall be authorized to act on behalf of the named Party, be
responsible for negotiations and contractual matters, and coordinate with each other to perform the services under this Agreement. Additionally, CONSULTANT’s services shall be performed or immediately
supervised by the CONSULTANT’s Representative:

CITY Designated Representative:

CONSULTANT Designated Representative:

Name: Estelle Bussa
Title: Economic Development Manager
Phone: (805) 644-3547
Email: ebussa@cityofventura.ca.gov
Mailing Address (if differs from above):

Name: David Sargent
Title: Senior Principal
Phone: (213) 328-2600
Email: david@sargenttownplanning.com
Mailing Address (if differs from above):
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6.

CONTRACTUAL PREREQUISITES:
6.1.
This Agreement must first be approved as to form by the City Attorney, then executed by the
CONSULTANT, and finally executed by an authorized person on behalf of the CITY.
6.2.
A request for modification of the terms herein must be made in writing and presented to the
Designated Representative prior to the time this Agreement is submitted to the City Attorney’s office for
review and approval.
6.3.
All proof of business license, insurance, and/or W-9 forms is required prior to execution of this
Agreement.

7.

CONSULTANT’S SERVICES.

CONSULTANT shall perform the tasks, obligations, and services set forth in the “Scope of Services,”
attached to and incorporated into this Agreement as “Exhibit A.” Once this Agreement is executed, the Scope of
Services may only be modified by written Amendment pursuant to Section 18 of this Agreement.

8.

COMPENSATION.

CITY shall pay CONSULTANT for the services performed pursuant to the terms of this Agreement in the
time and manner set forth in the “Schedule of Compensation,” attached to and incorporated into this Agreement
as “Exhibit B.” Once this Agreement is executed, the Schedule of Compensation may only be modified by written
Amendment pursuant to Section 18 of this Agreement.

9.

PAYMENT.

Within ten (10) days after the end of each calendar month in which services are performed or expenses are
incurred under this Agreement, CONSULTANT shall submit an invoice to the CITY at the following address:
City of San Buenaventura
Attention: Accounts Payable Office
501 Poli Street, Rm 106
Ventura, CA 93001
The invoice submitted pursuant to this paragraph shall show the CITY’s Purchase Order number and Agreement
number, if any; hours worked by each person who performed services during the billing period; the hourly rate of
pay for each person who performed services; the dates on which the services were performed; a description of
services performed; actual out-of-pocket expenses incurred in the performance of the services, and such other
information as the CITY may reasonably require. CITY shall make payment to CONSULTANT within 30 days after
submittal of CONSULTANT’s invoice and approval.
TIME OF PAYMENT. The CITY shall pay all undisputed portions of any applicable invoice within thirty (30) days
after receipt of an invoice. In the event the CITY disputes one or more items in an invoice, the CITY shall, within
thirty (30) days after receipt of such invoice, notify the CONSULTANT of the item(s) being disputed and the reason(s) therefore. The CITY may withhold payment for such disputed items until resolution of the dispute.
MAXIMUM COMPENSATION. Notwithstanding the foregoing, CONSULTANT shall complete all the work and
tasks describe in Exhibit A for a total amount of compensation NOT TO EXCEED $ 200,000, which includes all
out-of-pocket expenses.

10.

COMMENCEMENT OF PERFORMANCE.

CONSULTANT shall not perform any work under this Agreement until: (i) CONSULTANT furnishes proof of
insurance as required under Sections 6 and 21 of this Agreement, and (ii) CITY provides CONSULTANT a signed
Professional Services Agreement, which shall serve as a Notice to Proceed. All services required of CONSULTANT under this Agreement shall be completed on or before the end of the term of the Agreement.
\\chfile.ci.ventura.ca.us\cityatty\agreements\professional services\2021\cm\main street

6

Page 3 of 16 CA 003, 9/18

11.

STATUS OF CONSULTANT.

The Parties agree that CONSULTANT (and any subconsultants), in performing the services herein specified, shall act as an independent contractor and shall have control of all work for which CONSULTANT is responsible, and the manner in which it is performed. CONSULTANT shall be free to contract for similar service to be
performed for other employers while under contract with CITY, provided that such work does not create a conflict
of interest. CONSULTANT shall have no right or power to bind the CITY to any contracts or agreements with third
parties. CONSULTANT is not an agent or employee of the CITY and is not entitled to participate in any pension
plan, insurance, bonus, or similar benefits CITY provides for its employees. However, the CITY retains the right to
provide general instructions to and observe the CONSULTANT in the performance of all services done on behalf
of the CITY.
In the event CONSULTANT or an employee, agent, or subconsultant of CONSULTANT providing services
under this Agreement is determined by a court of competent jurisdiction with the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the CITY, CONSULTANT shall
indemnify, protect, defend, and hold harmless the CITY for the payment of any employee and/or employer
contributions for PERS benefits on behalf of CONSULTANT or their employees, agents, or subconsultants, as well
as for the payment of any penalties and interest on such contributions, which might otherwise be deemed the
responsibility of the CITY.

12.

LAWFUL PERFORMANCE.

CONSULTANT shall abide by all Federal, State, and Local Laws and Regulations as may be related to the
performance of duties under this Agreement. CONSULTANT, at its sole expense, shall obtain and maintain during
the term of this Agreement, all appropriate permits, licenses, and certificates that may be required in connection
with the performance of services under this Agreement.

13.

SAFETY REQUIREMENTS.

CONSULTANT shall not perform any services for the CITY when the CONSULTANT is impaired by alcohol
or a controlled substance. When there is reasonable cause to believe that any person has violated this provision,
that person shall be immediately removed from the premises and be subject to any applicable civil and/or criminal penalties under the CITY’s Code and/or under state law. All work performed under this Agreement shall be
performed in such a manner as to provide safety to the public. The CITY reserves the right to issue restraining or
cease and desist orders to CONSULTANT when unsafe or harmful acts are observed or reported relative to the
performance of the work under this Agreement. The acceptance of CONSULTANT’s work by CITY shall not operate
as a release of the CONSULTANT from such standard of care and workmanship.

14.

OWNERSHIP OF CONSULTANT’S WORK PRODUCT.

CITY shall be the owner of any and all technical documents and records, including, computations, plans,
correspondence, and/or other pertinent data and information, both hard copy and electronic, gathered or prepared
by CONSULTANT in performance of this Agreement and shall be entitled to immediate possession of the same
upon completion of the work under this Agreement, or at any earlier or later time when the same may be requested
by CITY.
14.1.
Records and Inspections. The CONSULTANT shall maintain full and accurate records, with respect to all services and matters covered under this Agreement. The CITY shall have free access at all reasonable times to such records, both hard copy and electronic, and the right to examine and audit the same
and to make transcripts therefrom, and to inspect all program data, documents, proceedings, and activities.
14.2.
Deliverables. CONSULTANT shall deliver to the CITY the studies, plans, specifications, or other
documents as are identified in the Scope of Services; and CONSULTANT shall, upon completion of all work,
submit to the CITY all information developed in the course of the CONSULTANT’s services. CONSULTANT
shall, in such time and in such form as the CITY may require, furnish reports concerning the status of services
required under this Agreement. CONSULTANT shall, upon request by CITY and upon completion or termination of this Agreement, deliver to the CITY all material furnished to CONSULTANT by the CITY.
\\chfile.ci.ventura.ca.us\cityatty\agreements\professional services\2021\cm\main street
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14.3.
Ownership – Generally. All inventions, discoveries, enhancements, changes, or improvements of
computer programs developed pursuant to this Agreement shall be the property of the CITY, and all patents
or copyrights shall be assigned to the CITY, unless otherwise agreed. CONSULTANT agrees that CITY may
make modifications to computer software furnished by CONSULTANT without infringing CONSULTANT’s
copyright or any license granted to CITY, unless otherwise agreed.
14.4.
Ownership of Documents. Every report, draft, work product, map, record, and other document
reproduced, prepared, or caused to be prepared by the CONSULTANT pursuant to or in connection with this
Agreement shall be the exclusive property of the CITY.
14.5.
Confidentiality. CONSULTANT may be granted access to information that is exempt from disclosure to the public (Government Code Section 6254 and 6254.16) and may contain “trade secrets” (see Government Code Section 6254.7) when it is necessary for CONSULTANT to perform its obligations pursuant to
this Agreement. If CONSULTANT is granted such access to confidential information, CONSULTANT shall not
be considered to be a member of the public as that term is used in Government Code Section 6254.5.
14.6.
Disclosure of Information. CONSULTANT shall not disclose, publish, or authorize others to disclose or publish, design data, drawings, specifications, reports, or other information pertaining to the projects
assigned to CONSULTANT by the CITY or other information to which the CONSULTANT has had access
during the term of this Agreement without the prior written approval of the CITY’s Designated Representative
during the term of this Agreement and for a period of two (2) years after the termination of this Agreement.

15.

NON-APPROPRIATION OF FUNDS.

Payments due and payable to CONSULTANT for current services are within the current budget and within
an available, unexhausted, and unencumbered appropriation of the CITY. In the event the CITY has not appropriated sufficient funds for payment of CONSULTANT’s services beyond the current fiscal year, and if no funds are
legally available from other sources to lawfully make the payments, this Agreement may be terminated at the end
of the original term or renewal term and the CITY shall not be obligated to make further payments beyond the
current original or renewal term. The CITY will provide notice of its inability to continue the Agreement at such time
as the CITY’s Designated Representative is aware of the non-appropriation of funds. However, failure to notify
does not renew the term of the contract.
16.

TERMINATION OF AGREEMENT.

At any time, with or without cause, the CITY shall have the right, in its sole discretion, to terminate this
Agreement by giving written notice to CONSULTANT pursuant to Section 30 of this Agreement, and such termination shall be effective immediately upon giving notice. There shall be no period of grace after giving the notice of
termination. Upon termination, CITY shall be liable to CONSULTANT only for work done by CONSULTANT up to
and including the date of termination of this Agreement unless the termination is for cause, in which event CONSULTANT need be compensated only to the extent required by law. CONSULTANT may terminate this Agreement
at any time during the term of the Agreement by giving the CITY sixty (60) days’ written notice.

17.

OPTION TO EXTEND AGREEMENT.

When in the CITY’s best interest, this Agreement may be extended on a daily, month-to-month, annual, or
other basis by modification pursuant to Section 18 of this Agreement. The initial term, plus any option to extend,
shall not exceed a total of five (5) years.

18.

MODIFICATION OF AGREEMENT.

This Agreement may be amended, modified, or otherwise altered, or its provisions waived, only upon mutual consent of the Parties by written amendment, and subject to compliance with the San Buenaventura Municipal
Code, sections 4.600.190 and 4.500.020.
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19.

ASSIGNMENT.

This Agreement is for the professional services of CONSULTANT. Any attempt by CONSULTANT to assign
the benefits or burdens of this Agreement without the prior written approval of CITY shall be prohibited and shall
be null and void. CONSULTANT’s services pursuant to this Agreement shall be provided by the CONSULTANT’s
Designated Representative or directly under his/her supervision, and CONSULTANT shall not assign another to
supervise the CONSULTANT’s performance of this Agreement without the prior written approval of CITY, by and
through the CITY’s Designated Representative.
20.

INDEMNIFICATION & HOLD HARMLESS.

(a) Consistent with California Civil Code Section 2782.8, when the services to be provided under this
Agreement are design professional services to be performed by a design professional, as that term is defined
under said section 2782.8, CONSULTANT shall, to the fullest extent permitted by law, indemnify and hold the
CITY harmless for all costs or liability, including reimbursement of reasonable attorney’s fees to the extent found
to arise out of, pertain, or relate to the negligence, recklessness, or willful misconduct of CONSULTANT and its
officers, employees, or agents in said performance of professional services under this Agreement, excepting only
liability arising from the sole negligence, active negligence, or intentional misconduct of the City.
(b) Other than in the performance of professional services by a design professional, which shall be solely
as addressed by subsection (a) above, and to the full extent permitted by law, CONSULTANT shall indemnify and
hold City harmless from and against any claim, action, damages, costs (including reasonable attorney’s fees and
costs), injuries, or liability, arising out of this Agreement, or its performance. Should the City be named in any suit,
or should any claim be brought against it by suit or otherwise, whether the same be groundless or not, arising out
of this Agreement, or its performance, CONSULTANT will defend the City (at the City’s request and with counsel
reasonably satisfactory to the City) and will indemnify the City for any judgment rendered against it or any sums
paid out in settlement or otherwise.
The CONSULTANT’s obligations under this Section of the Agreement shall survive the termination of the
Agreement.
21.

INSURANCE.

Prior to commencing the services required by this Agreement, and at all other times this Agreement remains in
effect, the CONSULTANT shall procure and maintain in full force and effect all of the insurance required by Exhibit
“C,” attached hereto and incorporated herein by this reference.

22.

LIVING WAGE REQUIREMENTS.

During the term of this Agreement, CONSULTANT understands and agrees that if Living Wages are applicable
subject to the provisions of Chapter 2.525 of the San Buenaventura Municipal Code (the “Code”) entitled, “Living
Wages and Benefits for City Services” (a copy of which is available upon request), CONSULTANT will pay and/or
provide the wages and/or benefits required therein to all of its employees engaged in whole or in part in performing
the services provided for by this Agreement.

23.

COVENANTS AND CONDITIONS.

Each term and each provision of this Agreement to be performed by CONSULTANT shall be construed to
be both a covenant and a condition.

24.

NOTICE OF BREACH AND OPPORTUNITY TO CURE.

Neither Party will be deemed to be in breach of this Agreement based on a breach that is capable of being cured
until it has received written notice of the breach from the other Party. The Party charged with breach will have
fifteen (15) days from the date of receiving such notice in which to cure the breach or otherwise respond. If the
circumstances leading to the charge that the Agreement was breached have not been cured or explained to the
satisfaction of the other Party within fifteen (15) days from the date on which the Party received notice of breach,
the non-breaching Party may terminate this Agreement.
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25.

WAIVER.

CITY’s review or acceptance of, or payment for, work product prepared by CONSULTANT under this Agreement
will not be construed to operate as a waiver of any rights CITY may have under this Agreement or of any cause of
action arising from CONSULTANT’s performance. A waiver by CITY of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant, or condition contained in this Agreement, whether of the same or different character.

26.

DISPUTES.

Except as otherwise provided in these provisions, any dispute concerning a question of fact arising under
this Agreement, shall be decided by the CITY’s Designated Representative, who shall reduce this decision to writing and mail a copy to the CONSULTANT. The decision of the CITY’s Designated Representative shall be final
and conclusive unless CONSULTANT requests mediation within ten (10) calendar days. Pending final decision of
a dispute, the CONSULTANT shall proceed diligently with the performance of the Agreement and in accordance
with the decision of the CITY’s Designated Representative.

27.

DISPUTE RESOLUTION.

Should an unresolved dispute arise out of this Agreement, any Party may request that it be submitted to
mediation. within a reasonable time not to exceed forty-five (45) days of a request. The mediator shall be agreed
to by the mediating Parties. In the absence of an agreement, the Parties shall each submit one name from mediators listed either by the American Arbitration Association, the California State Board of Mediation and Conciliation,
or other agreed-upon service. The mediator shall be selected by a “blindfold” process. The cost of mediation shall
be borne equally by both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be permitted
to file a legal action without first meeting in mediation and making a good faith attempt to reach a mediated settlement. The mediation process, once commenced by a meeting with the mediator, shall last until agreement is
reached by the Parties but not more than sixty (60) days, unless the maximum time is extended by both Parties.

28.

TAXPAYER IDENTIFICATION NUMBER.

CONSULTANT shall provide CITY with a completed Request for Taxpayer Identification Number and Certification as issued by the Internal Revenue Service.

29.

USE OF THE TERM “CITY.”

Reference to “CITY” in this Agreement includes the CITY, its City Manager, or any authorized representative acting on behalf of the CITY.

30.

NOTICES.

All notices given or required to be given pursuant to this Agreement shall be in writing and may be given by
personal delivery or by first-class mail. Notice sent by mail shall be addressed to each Party’s Designated Representative as set forth above. When addressed in accordance with this Section, such notice shall be deemed given
upon deposit in the United States mail, postage prepaid. In all other instances, notices shall be deemed given at
the time of actual delivery. Changes may be made in the names or addresses of persons to whom notices are to
be given by giving notice in the manner prescribed in this Section.

31.

FORCE MAJEURE.

Neither the CONSULTANT nor the CITY shall be responsible for any delay caused by any contingency beyond their control, including, but not limited to, war or insurrection, walkouts by the Party’s own employees, fires,
natural calamities, riots, or demands or requirements of governmental agencies other than the CITY.

32.

GOVERNING LAW.

The terms of this Agreement shall be interpreted according to the laws of the State of California. Should
litigation occur, venue shall be in the Superior Court of California, County of Ventura.
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33.

SEVERABILITY.

In the event that any one or more of the provisions of the CITY’s standard contract terms and conditions
shall be found to be invalid, illegal, or unenforceable, the remaining provisions shall remain in effect and be enforceable.

34.

INTEGRATED AGREEMENT.

This Agreement and the attached exhibits to this Agreement represent the entire understanding between
the Parties. No verbal agreement or implied covenant shall be held to vary the provisions of this Agreement. This
Agreement shall bind and inure to the benefit of the Parties to this Agreement and any subsequent successors and
assigns.

35.

NO THIRD-PARTY BENEFICIARY.

This Agreement shall not be construed to be an agreement for the benefit of any third party or parties, and
no third party or parties shall have any claim or right of action under this Agreement.

36.

AUTHORITY TO EXECUTE.

Each Party hereto expressly warrants and represents that through its Designated Representative it has the
authority to execute this Agreement on behalf of its corporation, partnership, business entity, or governmental
entity, and warrants and represents that the Designated Representative has the authority to bind each Party to the
performance of its obligations hereunder.

37.

EXECUTION – COUNTERPARTS.

This Agreement may be executed in any number of counterparts and each such duplicate counterpart shall
constitute an original, but they shall not be effective nor enforceable unless and until it is executed with the
handwritten signature of an authorized representative of each of the relevant Parties. No counterpart shall be
deemed to be an original or presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement thereof.

38.

INCONSISTENT OR CONFLICTING TERMS.

In the event of any contradictions or inconsistencies between any attached documents or exhibits incorporated by reference herein and the provisions of the Agreement itself, the terms of the Agreement shall control.
Any exhibit that is attached and incorporated by reference shall be limited to the purposes for which it is attached,
as specified in this Agreement. Any contractual terms or conditions contained in such exhibit imposing additional
obligations on the CITY are not binding upon the CITY’s Designated Representative unless specifically agreed to
in writing, and initiated by CITY’s Designated Representative, as to each additional contractual term or condition.

39.
COUNTERPARTS.
The Agreement may be executed in one or more counterparts with each counterpart being deemed an
original. No counterpart shall be deemed to be an original or presumed delivered unless and until the
counterparts executed by the other parties hereto are in the physical possession of the party or parties
seeking enforcement thereof.
40.
AUTHORITY TO EXECUTE.
The person or persons executing this Agreement on behalf of the Parties hereto warrants and represents that
he/she/they has/have the authority to execute this Agreement on behalf of their entity and has/have the
authority to bind their party to the performance of its obligations hereunder.

41. ACKNOWLEDGEMENT.
By signing below, CONSULTANT acknowledges that it has reviewed the terms and conditions and insurance requirements of this professional services agreement and that CONSULTANT hereby agrees to full compliance.
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Signatures Follow

IN WITNESS WHEREOF, the Parties have entered this Agreement on the date last signed
below (“Effective Date”).
CITY OF SAN BUENAVENTURA

SARGENT TOWN PLANNING, INC.

__________ Sofia Rubalcava
Estelle Bussa
___________________
Economic
Development Director Mayor

Name: David Sargent
Title: President

4 June 2021
Date

Date

Name: Annabelle Sargent
Title: Vice President

4 June 2021
Date
27-2689125
Tax Identification Number

APPROVED AS TO FORM
Gregory
ory G. Diaz, City
y Attorney
__
_______________
________
__
By:________________________5/20/2021________
ANDREW
Date
NDREW HEGLUND
ND
N
D
Senior Assistant City Attorney
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EXHIBIT "A"
4 June 2021
City of Ventura
510 Poli Street
Ventura, CA 93001
Attn: Estelle Bussa, Economic Development Director
Via email: ebussa@cityofventura.ca.gov
Re:

Proposal to Provide Conceptual Urban Design Services
Outdoor Dining Program
Ventura, California

Dear Estelle:
Sargent Town Planning, Inc. (STP, we) are very pleased to present this updated proposal to provide conceptual
urban planning and design services to the City of Ventura (City), in collaboration with Downtown Ventura
Partners (DVP). Thank you very much for considering us for this fascinating assignment. As you know, we have
a long-standing commitment to high quality urban planning, design and architecture in Ventura, in Downtown
and Midtown most particularly, and we appreciate this opportunity to offer our services once again to help
improve the character and quality of the City’s public realm as comfortable, beautiful, habitable, active places
for people.

PROJECT UNDERSTANDING
Based on our phone conversations with you and Dave Armstrong and Kevin Clerici of DVP – and on the
discussion in the kickoff walking tour of Main Street – we understand that the scope of work the for this effort
is intended to focus on opportunities and strategies for inserting outdoor dining uses within public spaces
along building and street frontages, both within the Downtown and in other parts of town as well. We
appreciate the very clear PowerPoint slide you sent us organizing this work into two phases: “Exploration” and
“Execution”; this proposal is focused on conceptual urban design services for the “Exploration” Phase only,
with the understanding that a scope of further services from us – if requested – would be based on the results
of this Phase and on further discussions with the City and DVP.
In all cases the goal of this work is to define creative and practical design concepts and implementation
strategies for making existing commercial building and street frontages much more comfortable, safe and
attractive environments for outdoor dining and related business and social activities. And we understand that
many of such concepts and strategies that prove to be applicable to frontages within the Downtown Specific
Plan Area may also be applicable to streets elsewhere in town – particularly in the Westside and Midtown,
where street designs and building patterns tend toward those of traditional American urbanism rather than
late 20th Century suburban patterns. We bring with us a wealth of expertise on developing concepts and
strategies for inserting high quality outdoor dining and activity spaces into suburban environments, including
shopping centers where shops and restaurants front parking lots in addition to or instead of streets, which may
be applicable various forms through the City.
Particularly because Downtown Ventura Partners are co-funding this effort, and because their interests are
focused mainly on developing designs and strategies for Main Street and perhaps other streets in the
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Downtown Core, we have structured our proposed scope of services into two parts: Downtown and Citywide.
Many of the concepts, design elements and recommended implementation strategies and procedures may
end up being applicable to both scopes, which will enrich and streamline the work on both scopes.
Prior to outlining our proposed scope of services – for additional clarity and for your confirmation – we
describe in a bit more detail below our understanding of the range of contexts and our initial suggestions of
the types of interventions and improvements that would be addressed in the Exploration Phase.
1. Buildings fronting public streets with curbside parking: We understand that this is the most basic
condition envisioned for this effort, and that many commercial buildings – generally west of Mills Road
– present variations on this condition. For clarity, we normally define the “Public Frontage” to be the
space between moving traffic and the private lot frontage line. And the “Private Frontage” to be the
space between that frontage line and the building face – which in the case of zero-setback buildings is
simply the façade itself, and in some cases “recessed shopfronts”, such as Anacapa Brewing Co. In all
such cases, opportunities include the following, individually and in combinations:
a. Providing additional and/or improved furnishings within existing wide sidewalks, while
preserving an appropriate clear pedestrian way.
b. Defining designated areas within the public frontage – such as street tree grate strips or
landscaped parkway strips between the pedestrian way and the curb – for outdoor dining,
while preserving “free zones” for through-pedestrian circulation.
c. Reconfiguring curbside parking zones, including temporary/removable parklets and/or more
permanent hardscape and landscape improvements. This may include a comprehensive
redesign of the entire Public Frontage, as is contemplated for Main Street in Downtown, and
potentially for selected streets elsewhere.
d. Easily reconfigurable traffic barriers to enable closure of blocks to vehicular traffic at certain
times of the week or year. This is envisioned for Main Street in Downtown, and potentially
some other locations.
e. Reconfiguring Private Frontages, where existing building setbacks are present, to create dining
forecourts, courtyards or dooryards, etc where there may currently just be landscaping. This
might be particularly applicable to properties around the edges of Downtown and in the
Westside and Midtown, where houses have been converted to non-residential uses.
2. Buildings fronting parking lots: Even on the edges of Downtown, throughout Midtown and in the
Westside – and quite pervasively to the east of Mills Road – most food and beverage establishments
face parking lots. Some additionally face or abut public streets. There are a variety of strategies and
configurations whereby outdoor dining may be inserted in such contexts, including:
a. Adding tables and chairs for outdoor dining within existing walkways, courts, plazas, and other
pedestrian spaces within shopping centers and along shopfronts.
b. Selectively replacing parking spaces abutting shopfront front walkways with temporary or
permanent outdoor dining areas. This can be as simple as placing planters, pots, bollards or
fences to block off a few parking spaces, or might include repaving those spaces at sidewalk
elevation or at parking lot elevation, with or without permanent structures for shade or
heaters or lighting.
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c. Selectively replacing groups of parking spaces elsewhere in a parking lot, such as extending
outward from the shopfront, adjacent to a street frontage, adjacent to a “pad” restaurant, or
simply as a “floating plaza” within the larger parking area.
Parking: In all cases new dining areas would be created, and in many cases the number of parking
spaces would also be reduced, so it is very clear that such insertions of outdoor dining will require
amendments to – or creating findings for temporary or permanent modifications to–existing minimum
parking standards.

PROJECT TEAM
Urban Design – Sargent Town Planning: We will undertake this work primarily with our in-house team of
urban planners and designers, with limited consultation from a consulting landscape architect who regularly
works with us on conceptual public realm design assignments of this type. We do not include any landscape
architectural services, per se, nor any civil engineering, traffic engineering, parking or cost estimating subconsultants on this team. If and as requested, we would be glad to add such team members and services to
this team, with appropriate changes to the scope and fee.
Community Engagement - Circlepoint: To organize and support the community engagement elements of these
services we include on our proposed team Susan Harden of Circlepoint. We have been successfully
collaborating with her on a number of projects over the past several years, and she is currently facilitating the
General Plan Advisory Committee meetings for Ventura’s current general plan update process. Her role would
include assisting us and City staff in preparing the public engagement strategy for this effort, in preparing
public presentations, and facilitating public workshops and potential pop-up events.
Engineering – City of Ventura: On the technical and engineering side, we anticipate relying on information,
advisement and direction from City public works and engineering staff on the subjects of drainage, utilities,
and traffic engineering at a conceptual design level. We also suggest that coordination with those
departments and Tom Mericle as they work on the Active Transportation Plan (ATP) has strong potential to
add value to and inform the alternatives that we will be studying, and perhaps some of the pedestrian and
bicycle planning they are doing as well.
Cost Estimating – C.P. O’Halloran Associates: To assist us in providing good budget-level cost estimates for the
several alternatives for potential reconfiguration and reconstruction of Main Street, we include our long-time
collaborate Ciaran O’Halloran of C.P. O’Halloran Associates. Based in Agoura Hills, they are professional cost
estimators with who we have worked with from time to time over the past 30 years. They will provide
conceptual cost estimate and phasing recommendations for each of the street reconstruction alternatives
developed. For the purposes of this proposal we anticipate 3 alternatives, ranging from minor adjustments to
curbs and landscaping, to more extensive adjustments, to a complete reconstruction to remove the curbs and
create a curbless “shared street” environment. They will collaborate with City engineering staff and our
landscape architect in defining the assumptions on which the budget estimates are based.
The Big Picture: And although the core focus of this work is “outdoor dining” we would suggest that the
overarching theme of this work – and of the General Plan and current ATP work – is simply making Ventura’s
public streets and other public and publicly accessible open spaces much safer, more comfortable, more
habitable, and more generally useful for human activity of all kinds. Our streets and open spaces are the
“outdoor living rooms and play rooms” of the city, and over the past three quarters of a century their value as
places for people has been eroded by “improvements” aimed at the convenience of motorists. All of our work
is focused on rebalancing such places in favor of humans (who are not inside of cars), and systematically
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evolving the public realm to more comfortable and useful for places for social and economic activities of all
kinds. This subject is at the very core of environmental sustainability, economic resilience, social equity,
environmental justice, and quality of life.

PROPOSED SCOPE OF SERVICES
Per your outline, we organize our services into 2 phases – “Exploration” and “Execution” – each of which
includes a number of tasks. Proposed services are limited to the “Exploration” Phase, and organized into
Downtown and Citywide scopes. Following those scopes, we briefly discuss potential services for the
“Execution” Phase at a high level just for clarity, understanding that the scope of our services in that phase, if
any, would be defined when the Exploration phase of work is substantially complete.

Project Coordination and Scope Confirmation
Kickoff Meeting: We have left the Downtown Scope substantially as previously described to the DVP, adding
the Citywide scope as a separate but related effort. However, we recommend that as part of Task A.1.a and
Task B.1.a a single kickoff meeting with City and DVP staff be conducted to discuss how these scopes will
proceed on parallel tracks and be coordinated with one another. We are confident that the coordination
between STP and City and DVP staff will be quite simple to manage, so are focused on being very clear about
community engagement, so here are a few thoughts for discussion prior to executing an agreement and/or
during the Project Initiation meetings.
Civic Engagement: When we prepared the Downtown Scope, outlined below, at the request of the DVP, we
were specifically requested to limit engagement to the DVP. The understanding informing that approach was
that in subsequent phases of work – whether led by the DVP or the City and with or without STP’s involvement
– broader community engagement would be undertaken. We were asked to limit our scope and fee to exclude
that work, and have left those substantially intact in this proposal for clarity.
It is quite clear to us that most of the engagement during the Exploration Phase of work – to which the scope
of this proposal is limited – community engagement will be limited almost exclusively to stakeholders in the
business community. Except that in Task 9, Public Workshop, the draft concepts will be presented to the
public for input prior to moving forward with the Execution Phase of work.
In coordination with the City and DVP, the Sargent Team will prepare a community engagement plan for the
project. This plan will outline key stakeholders and proposed messaging, along with recommended
communications and engagement activities. These may include social media efforts, news/press activity,
website content, stakeholder meetings/presentations, workshops, pop-up events, and more. A tentative
timeline and responsibility matrix would be included as part of the plan.

A1. Downtown Scope
We understand that the primary focus of this work will be the Downtown blocks of Main Street from Ash
Street to Ventura Avenue. We would also suggest that in the process of looking at a range of possibilities for a
more active, resilient, and beautiful Main Street, we take at least a cursory/sketch look at California Street and
at Figueroa Plaza and Mission Park. We propose to provide these conceptual design services in the following
tasks.
1. Project Initiation: Through a series of video calls with you and others, we will identify the key goals,
opportunities, constraints and initial concepts to be explored. We anticipate that this will include:
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a. Kickoff Meeting and Follow-up Meetings: We will participate in up to 5 video calls with DVP
representatives, CLUE Group (CLUE), City staff, and perhaps others, to identify and discuss key
issues and objective, and precedents for configurations and elements to be explored.
b. Site Tour / Walkaround: 2 or 3 members of our team will join DVP in a site tour/walkaround
to observe and photograph the place and discuss possibilities.
c. We will prepare 2-3 initial high-level diagrams of the Plan Area, mainly to help clarify the
extent of this conceptual design study and to help clarify some of the key opportunities and
apparent constraints.
d. In collaboration with DVP and CLUE, collect images and perhaps drawings of promising
precedents, design concepts and potential elements for use in preparing conceptual
alternatives.
e. We anticipate that the City will provide us with drawings of existing (or planned, if any) public
improvements, and of current development proposals in the Plan Area. These should include
the most recent public improvement plans of the streets so that we can identify locations of
utility and drainage infrastructure.
f.

Based on the best available base drawings provided by the City, we will prepare a planning
level base map of the Plan Area, and Sketchup models of up to 3 selected typical or unique
segments of Main Street.

2. On-Going Meetings, Correspondence & Project Management: This task accounts for time spend in
these activities throughout Tasks 3 and 4, below. We define this as a separate task so that we can
allocate hours flexibly between those two tasks, as most effective. We are budgeting 25 hours for
these services, of which about half would be reserved for meetings approximately (4-6 meetings
including 2 STP staff members) and the remainder for ongoing coordination, correspondence and
project management.
We will set up a file sharing location in our Dropbox account in which we can organize background
information, precedent resources and in-progress work products. We anticipate that DVP staff will
schedule all meetings, coordinate with City staff and others, and take the lead in obtaining necessary
information and documentation from the City.
3. Conceptual Urban Design Alternatives: Based on the information collected and direction received in
Task 1, we will prepare freehand sketches and SketchUp models of a series of conceptual design
alternatives for the configuration and design character of Main Street. In the task, cross streets and
other public open spaces will be considered as context but not designed or illustrated.
The nature of such alternatives will be as determined in Task 1 – and through frequent consultation
with DVP as we proceed with Task 2, but we anticipate them to include:
a. 3 or 4 schemes, or alternatives. for a prototypical block of Main Street. We would anticipate
that elements to be considered, mixed, matched, and balanced in the schemes these would
include:
i.

widened and otherwise improved sidewalks,

ii. parallel and/or angled parking,
iii. flexibly programmable curb zones that can accommodate parking, loading, drop-off,
dining, and other uses,

5 of 13

17

iv. corner and mid-block curb extensions and improved crosswalks,
v. alternatives for incorporating trees and other landscaping into sidewalks, curb
extensions, and parking lanes,
vi. curbless “shared street” configurations,
vii. multiple and alternative lighting strategies, including updated streetlights, building
mounted lighting, strings of lights attached to building facades, and other possibilities,
viii. other possibilities as identified through discussion with DVP and CLUE.
b. Based on initial drawings and discussions with DVP and CLUE, we will identify a couple of
preferred basic configurations, and prepare illustrations of “flex variations” for day to day,
week to week, or year to year configuration adjustments enabled by each basic configuration.
Examples might include:
i. For an alternative with curbs, illustrate how the curbside zone could be flexibly
programmed for vehicular parking, ride-share pickup/drop-off, bike parking, tree
planters, flex planters, dining expansion, etc. And how the street might be closed to
vehicular traffic and reconfigured and furnished for special events.
ii. The same for a shared street alternative.
iii. Initial sketches of what these configurations may also suggest refinements to
California Street to the north and south of Main.
c. We will organize the Conceptual Design Alternatives into a PowerPoint presentation and
present that to City and DVP staff in a 2-hour workshop meeting for discussion and feedback,
and will provide the presentation for further review and comment.
d. Concurrently with Tasks 3.b and 3.c, we will work with C.P. O’Halloran Associates to develop
conceptual cost estimates for public improvements (street reconstruction, vehicular barriers
for block closures, and permanent landscape improvements, not including private outdoor
dining improvements) associated with up to 3 alternatives. Services will include consultation
with the STP/City team, a single construction estimate itemized by design component and a
single update if required based on estimate review comments.
4. Preferred Framework Plan: Based on comments received from the City and DVP, and in collaboration
with the DVP, we will identify preferred configurations and prepare a district-scale Framework Plan. It
is our experience that within urban corridors at almost any scale, some variation in configuration and
character as one moves through the corridor is often warranted, and it is likely that certain unique
characteristics may prove desirable for specific segments or blocks of Main Street. Segments and
special locations to be considered will likely include:
a. The core blocks, one to two blocks either side of California Street, including sketch level and
precedent photo suggestions for related improvements to California Street itself from Poli to
Santa Clara.
b. The more sloping east approach block(s) from around Fir down to Chestnut, which is an
important “East Gateway” and neighborhood transition as one enters the Downtown from
Midtown.
c. The Mission block(s) from Oak Street to Ventura Avenue. Not only is this the “West Gateway”
to downtown and the junction with the Westside’s Ventura Avenue Corridor, but we have
long thought that what might be the crescendo of Main Street – at the Mission, Peirano’s
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Grocery, Albinger Museum and Ventura County Historical Museum – is in fact where “things
fall apart” spatially. We believe that Main Street and the adjoining open space might be
significantly improved quite simply. Very few downtowns are blessed with 1 ½ acres of
essentially “fallow”, publicly owned open space in the center of town, in front of its most
significant historic civic building.
In this task, consideration of these public open spaces will be addressed through high level
conceptual and diagrammatic sketches and precedent images, and not illustrated in detail.
d. We will conduct 2 to 4 Zoom meetings with the DVP and City staff to review and refine these
conceptual designs.
The work in this phase will be focused primarily on clarifying the preferred locations for configuration
alternatives prepared and illustrated in Task 3. More detailed design and illustrations, if requested,
can be prepared as additional services beyond the scope of this proposal, please see following section.

A2. Potential Additional Services (to Downtown Scope)
1. Potential Execution Phase Services: As and if so requested, and based on DVP and City input and
direction following Task 4.d, we could undertake a variety of next steps as additional services not
included in this proposal. Such service might include:
a. Illustrative Public Realm Master Plan: Preparation of an Illustrative Public Realm Master Plan
and illustrative vignettes in plan and or perspective view of key areas. By way of example, these
might include:
x
x
x
x
x
x

An “East Gateway”, probably at Main and Fir.
The intersection of Main and California, extending north to Poli Street and south to Santa
Clara Street.
The Figueroa Plaza/Mission Park space.
A “West Gateway” at from Ventura Avenue to the County Historical Museum.
Detailed illustrations of typical block segments for a variety of functions and events.
Others, as appropriate.

b. Further Stakeholder and Community Engagement: If and as requested by the DVP, we would
present the conceptual designs to others, including representatives of the Downtown business
and property owners and developers, representatives of the DRC, Planning Commission and/or
City Council, or at some point an open public workshop. We would expect that all such meetings
& workshops would be virtual via Zoom. However, with restrictions being lifted in mid-June, we
may once again look at pop-up events as a very effective form of engagement.
c. Further Design Development and Cost Estimating: If and as requested by the DVP and/or City,
we could prepare further refined designs and construction cost estimates. Such services would
likely include adding a civic engineer, landscape architect and cost estimator to the team. We
would expect that the City would contract with a consultant team to prepare plans, specifications
and estimates for construction, and would hope to have the opportunity to be part of a team
considered for that work as well, but understand that would be a city decision.
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Estimated Schedule for Downtown Scope
We suggest the following schedule, which is subject to change and refinement by mutual agreement, and
depending on time necessary for DVP to coordinate input and review by other parties.
Task 1: Project initiation
x
x
x

April/May: DVP please gather available based drawings and other relevant information.
April/May: Kickoff site tour and field work.
April/May: Complete Task 1 by end of May

Task 2: Coordination and Management
x

On-going

Task 3: Conceptual Urban Design Alternatives
x
x

June: Initial concepts, alternatives and high level comparative cost opinions
June: DVP and City review and coordinate review by others.

Task 4: Preferred Framework Plan
x

July: Preferred alternative and conceptual component cost estimates

We understand that the DVP wants to begin work as soon as possible, and are open to beginning upon
authorization. We will coordinate the work of the Downtown and Citywide Scopes with the DVP and City, to
maximize the efficiency and coordination of the work.

B1. Citywide Scope
We understand that the primary focus of this work will be on design concepts and strategies for adding or
improving outdoor dining spaces along public street frontages adjacent to businesses that serve food and
beverages. We propose to also assist the City in considering options suitable for restaurants located in
shopping centers and fronting into parking lots or other on-site open spaces within shopping centers. We
propose to provide these conceptual design services in the following phases.
5. Project Initiation: Through a series of video calls with City staff, we will clarify the key goals,
opportunities, constraints and initial concepts to be explored. We anticipate that this will include:
a. Kickoff Meeting and Follow-Up Meetings with City staff: We will participate in up to 3 video calls
with City staff as you direct, to identify, clarify and discuss key issues and objective, and
precedents for configurations and elements to be explored.
b. Tour / Walkaround: 2 or 3 members of our team will join City staff for a tour/walkaround to
observe and photograph specific and prototypical sites and conditions, discuss a range of
possibilities, and identify key opportunities and challenges.
c. Civic Engagement Plan: We will join City and DVP staff in a virtual meeting to discuss the goals of
and approach to community engagement for this effort. Ms. Harden will participate in this
meeting, following which she will assist us in drafting an engagement plan that we will submit to
the City and DVP for review and comment.
d. Stakeholder Interviews: We will conduct up to 6 virtual interviews - and perhaps a few in person
(conditions permitting) – with community stakeholders, including local restauranteurs,
developers and others to identify key issues, opportunities and constraints related to outdoor
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dining. We expect that City staff will identify stakeholders and schedule meetings, and that we
will host these meetings with our company’s Zoom account.
e. Collection of Precedents: In collaboration with City staff, will collect images and perhaps
drawings of promising precedents, design concepts and potential elements for use in preparing
conceptual alternatives. This will surely include careful review of the parklet study previously
completed by Susan Van Atta. We anticipate coordinating this work with that of the Downtown
Scope, including collaboration with DVP.
f.

Opportunities Report: We will assemble a summary PowerPoint presentation that organizes
photography – taken by us, provided by City staff, captured from Google Maps and Google Earth,
and pulled from our extensive library of precedent photography – to illustrate the types of
contexts into which outdoor dining may be inserted and a range of concepts and elements for
doing so. This presentation will represent our existing conditions, opportunities and constraints
report, as we find this format lends itself very well to informing subsequent conversations with
additional stakeholders, decision makers and the public, whether with our team, with City staff,
or both.

6. On-Going Meetings, Correspondence & Project Management: This Task accounts for time spent in
these activities throughout Tasks 6 and 7, below. We define this as a separate task so that we can
allocate hours flexibly between those two tasks, as most effective. We are budgeting 50 hours for
these services, of which about half would be reserved for meetings approximately (8-12 meetings
including 2 STP staff members) and the remainder for ongoing coordination, correspondence and
project management.
We will set up a file sharing location in our Dropbox account in which we can organize background
information, precedent resources and in-progress work products. We anticipate that DVP staff will
schedule all meetings, coordinate with City staff and others, and take the lead in obtaining necessary
information and documentation from the City.
7. Conceptual Design Scenarios: Based on the information collected and direction received in Task 1, we
will prepare freehand sketches and SketchUp models of a series of conceptual design alternatives for
the configuration and design character outdoor dining areas and spaces in a range of contexts. Those
contexts and key objectives will be as determined in Task 4 and on-going communication with City
staff, but we anticipate them to generally include the following. We aim for the working process with
City staff to be very collaborative, and in the process of preparing these concepts we will conduct
virtual progress meetings with City staff every 2 to 4 weeks to review the work and made adjustments
as requested. If and as appropriate, these meetings may additionally include DVP staff as well, to
facilitate coordination and avoid redundancy.
a. Street-Fronting Businesses: A range of alternative configurations applicable to a prototypical
sidewalk in front of a restaurant where curbside parking is present. We anticipate that this
portion of the work will include the most interaction with DVP. We would expect alternatives to
include strategies and configuration for adding dining areas within existing sidewalks, parkway
strips, or front yard setbacks; moveable parklets or permanent curb extensions within parking
lanes; and spaces within building volumes utilizing recessed shopfronts or flexibly openable
shopfronts.
b. Shopping Center Businesses: A range of alternative configurations applicable to restaurants in
shopping centers, where the business frontage abuts a walkway adjacent to a parking lot or other
common open space within the shopping center. Potential alternatives include adding
furnishings within existing shopfront walkways or other pedestrian spaces, extending temporary
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or permanent dining areas into curb-adjacent parking spaces, or inserting dining patios into
existing parking or landscape areas on the site.
8. Draft Vision Presentation: We will compile our sketched, 3-D models, and existing conditions and
precedents photography into an organized PowerPoint presentation of each scenario for evolving the
existing condition to an attractive and safe outdoor dining area. We will review this with City staff –
and DVP if so requested – and will provide it for review and comment. We will make refinements to
the presentation as requested in preparation for a public workshop.
9. Public Workshop: We anticipate that this workshop would be publicly noticed and open to the
general public, but that the business community and developers – and food and beverage businesses
in particular – would be notified and encouraged to participate. Unless conditions change significantly
in the meantime, this would be a virtual Workshop via Zoom. We anticipate that City staff would
introduce the project, that Ms. Harden will serve as the Workshop facilitator, and Mr. Sargent present
the design concepts. For meetings with over 30 or so participants we use the chat function rather than
inviting public speakers, and we can also run live polling during the workshop to provide real time
feedback to participants. We have found these techniques to be in a number of ways superior to inperson workshops, but are flexible to meet the City’s desires.
10. Refined Vision Presentation and Outdoor Dining Toolkit: Based on input received from the
Workshop and on direction from City staff in a follow-up meeting, we will concurrently update the
vision presentation and assemble an organized “Toolkit” of recommended configurations and
elements keyed to specific existing conditions scenarios, of the general sorts described above. We
believe that this task is what you referred to in our Approach and Objectives slide as “Feasibility
Study”. We do not propose economic analysis, as is often implied by that term, but do propose to
illustrate the scenarios with sufficient clarity to make it clear how (and that) they would work well.

B2. Potential Additional Services (to Citywide Scope)
1. Further Stakeholder and Community Engagement: Such services may prove necessary or useful in
the Exploration Phase of work, and/or in the Execution Phase. If and as requested by City staff, we
would assist the City in presenting the work in progress to stakeholder groups, City boards and
commission and Council, and potentially in an additional public workshop. Such forums might be
limited to the Citywide work or might include some elements of the Downtown and Citywide work, as
the City and DVP prefer.
Focused meetings with restaurant patrons, business owners, servers, city staff, and others could
provide great insight in the development of the outdoor dining design concepts and toolkit. We
suggest organizing several focused and facilitated discussions to dig deep into experiences,
preferences, and ideas of these groups. These groups can also be used to review and “test” draft
materials and products.
Pop-up Events. With Covid restrictions anticipated to be lifted this summer, the Team may look to
participate in Farmers Markets or other outdoor events. Interactive tabletop exercises such as image
preference voting could be incorporated into general information and questions. Additionally, inperson intercept surveys of outdoor diners (assessing their experience, identifying likes/dislikes, etc.)
could be conducted as part of or in addition to pop-up events.
We suggest that the City budget an additional $25,000 as a contingency for potential additional
services in the Exploration Phase. No additional services or fees beyond the budgets proposed below
would be provided or incurred without prior written authorization by the City’s project manager.
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2. Potential Execution Phase Services: As and if so requested, and based on DVP and City input and
direction following Task 10, we could undertake a variety of next steps not included in this proposal.
Such services might include:
a. Regulatory Analysis and Drafting: This corresponds to the “Design” group of tasks in your
Approach and Objectives slide. We would expect that City staff would take the lead in review
and analysis of existing City standards and guidelines, that we would collaborate in crafting
strategies for updating those and inserting new content, and that STP would play a support role
in drafting and illustrating such updates.
b. Program and Handbook Development: We would anticipate that City staff would take the lead
in drafting the outdoor dining program and that STP might play a significant role in producing a
Handbook, Manual or Guide for public distribution. We would strongly recommend that such a
document be kept in PDF format (in high-resolution “print” and “web-optimized” formats) – like
the Downtown and Midtown and other form-based codes to keep the strong graphic formatting
intact.
c. Deployment: We would also hope to remain available to the City for design review services and
consultation as the program is rolled out. We find that such services can be helpful in identifying
and implementing any tweaks that may be warranted by early lessons learned as a new tool is
made operational.

Estimated Schedule for Citywide Scope
We suggest the following schedule, which is subject to change and refinement by mutual agreement, and
depending on time necessary for City staff to schedule meetings and review and respond to requests for
information and draft work products.
Task 5: Project initiation
x

June: Initial meetings with City staff.

x

June/July: Tour / Walkaround.

x

July: Stakeholder Interviews.

x

July: Collection of Precedents

x

July: Opportunities Report

Task 6: Coordination and Management
x

On-going

Task 7: Conceptual Design Scenarios
x

August

Task 8: Draft Vision Presentation
x

Early September

Task 9: Public Workshop
x

Late September

Task 10: Refined Vision Presentation and Outdoor Dining Toolkit
x

October

.
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EXHIBIT "B"
PROPOSED PROFESSIONAL FEES:
We proposed to provide these services on a time and materials basis at our standard office rates, and provide
the following good faith estimates of those fees based on a projected weighted average billing rate. We will
not exceed the billable amounts listed below, plus reimbursable expenses, without your prior written
authorization.
Downtown Scope – Exploration Phase
Task 1, Project Initiation........................................55 hrs @ . $175 = .... $9,625
Task 2, On-Going Coordination .............................25 hrs @ . $175 = ... $4,375
Task 3, Conceptual Urban Design Alternatives ...130 hrs @ .. $175 = .. $22,750
Task 4, Preferred Framework Plan ........................75 hrs @ .. $175 = .. $13,125
Conceptual Cost Estimating ($7,000 for C.P.O.A) .............. ..... $10,000
Estimated Professional Fees for Tasks 1-4 ................................. ..... $59,875
Citywide Scope – Exploration Phase
Task 5, Project Initiation........................................80 hrs @ . $175 = .. $14,000
Task 6, On-Going Coordination .............................50 hrs @ . $175 = .... $8,750
Task 7, Conceptual Design Scenarios ..................120 hrs @ . $175 = .. $21,000
Task 8, Draft Vision Presentation ..........................40 hrs @ . $175 = ... $ 7,000
Task 9, Public Workshop .......................................16 hrs @ . $175 = ... $ 2,800
Task 10, Outdoor Dining Toolkit............................90 hrs @ . $175 = . $ 15,750
Estimated Professional Fees for Tasks 5-10 ............................... .... $ 69,300
Recommended Exploration Phase Contingency ..... ................... ..... $20,000
Standard Hourly Billing Rates
Senior Principal in Charge .................................................................. $ 220/hour
Principal / Project Director ................................................................. $ 200/hour
Senior Civic Engagement Specialist .................................................... $ 185/hour
Senior Associate / Urban Planner ..................................................... $ 185/hour
Senior Associate / Urban Designer .................................................... $ 185/hour
Associate / Urban Designer ............................................................... $ 150/hour
Associate / Urban Designer ............................................................... $ 140/hour
Associate / Urban Planner.................................................................. $ 150/hour
Reimbursable Expenses
Reimbursable expenses will be billed at our direct cost. These are anticipated to be limited to travel to and
from Ventura by staff other than myself. Our draft and final documents are typically delivered electronically,
in the form of on PDFs for printing and for posting online. These deliverables, and any printing of work draft
documents for in-house and team use, are covered as overhead expenses at no additional charge to the client,
as is the cost of our Zoom subscription that is available for virtual meetings of up to 300 participants. Printed
copies of such deliverables, if requested, would be billed at prevailing rates for reprographic services.
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PAYMENT
We understand that the City and DVP intend to establish a reimbursement agreement whereby the DVP will
reimburse the City for services specifically related to all or much of the Downtown public realm design work
herein. This is comparable to numerous previous assignments we have undertaken under contract to the City
for Consulting Town Architect services over the years, with developers covering the cost of our services while
the City remained our client.
In this case, in the interest of timing and administrative simplicity, we would suggest that the DVP might simply
pay us directly for some or all of the Downtown Scope services. If so, we would suggest that we submit
invoices concurrently to the DVP and City project managers, and upon approval by both project managers the
DVP might pay us, with notification to the City’s project manager.
Please do not hesitate to email or call with any questions or suggestions. We very much appreciate this
opportunity to once again offer our services to the City of Ventura and Downtown Ventura Partners.
Best regards,
SARGENT TOWN PLANNING, INC.

David Sargent, Sr Principal
c.

Dave Armstrong, DVP, Kevin Clerici, DVP
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT
(City of San Buenaventura and Sargent Town Planning

)

INSURANCE REQUIREMENTS
Prior to contract approval, Consultant must procure, agree to maintain, and supply evidence of
insurance at the levels listed and in accordance with the other provisions listed in this document.
1.Coverage Types and Limits
a) Commercial General Liability (ISO CGL CG 00 01) - including coverage for
bodilyinjury, property damage, products & completed operations, and
personal injury arising from the consultant’s activities.
Commercial General Liability (CGL) per Occurrence
Commercial General Liability Aggregate or Combined Single Limit (CSL)

b) Auto Liability for owned, hired, and non-owned vehicles per
Occurrence(or non-owned & hired if consultant has no autos).
Auto Liability Aggregate or Combined Single Limit

c) Worker’s Compensation with a Waiver of Subrogation in favor of the City
Employer’s Liability
d) Crime/Employee Dishonesty Policy
The Crime policy shall name The City of San Buenaventura as Loss
Payee. Pertainsto IT and Financial contracts. Contact Risk Manager for
specific requirements.

$1 million
$2 million

$1 million
$2 million
Statutory Limits
$500,000

$0-1 million

e) Professional Liability Policy
See item (v) below for examples of Contractors that may need to supply
evidenceof this coverage.

$0-1 million

f) Cyber Liability Policy with Network Security/Data Privacy Coverage
Pertains to contracts with IT component. Contact Risk Manager for
specific requirements.

$0-1 million

g) Technology E&O/Technology Professional Liability
Contact Risk Manager for specific requirements.

\\chfile.ci.ventura.ca.us\cityatty\agreements\professional services\2021\cm\main street
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2.

Insurance Policy Provisions, Endorsements, and other Requirements

CONSULTANT agrees to comply with the following additional requirements with respect to the insurance:
a) Liability Coverage shall apply on a primary non-contributing basis in relation to any other insurance or selfinsurance, primary or excess, available to City or any officer, employee, agent, or volunteer of City. As such,
a Primary and Non-Contributory Endorsement (with coverage at least as broad as ISO CG 2001 04 13) is
required on all liability policies.
b) CONSULTANT waives its right of subrogation against the City. As such, a Waiver of Subrogation Endorsement is required on the CONSULTANT’s Worker’s Compensation policy.
c) A “Blanket” Additional Insured Endorsement (a/k/a “automatic additional insured endorsement”), attached
to the Commercial General Liability policy covering premises liability, ongoing operations, product liability,
and completed operations is required. If a “Blanket” endorsement is not available, CONSULTANT may submit
a combination of the following endorsements:
An Additional Insured Endorsement covering Premises and Ongoing Operations CG 20 10 04 13 or its equivalent (CG 20 26, CG 20 33, or CG 20 38) AND
an Additional Insured Endorsement covering Completed Operations CG 20 37 04 13.
d) Insurance Policies must be issued by an insurance company licensed to do business in the State of California with an AM Best rating of not less than A:VII.
e) Each insurance policy required above shall provide that coverage shall not be canceled except with 30
days’ notice to the City.
f) The Description section of the Certificate must include the following language:
The City of San Buenaventura, its officers, officials, agents, employees and volunteers shall be named as an
additional insured under the General Liability and Auto Liability policies. All Liability policies are primary and
Non-Contributory. Waiver of Subrogation applies to the Worker’s Compensation policy. 30 day notice of
cancellation will be provided to the Certificate Holder.
g) A Certificate of Insurance must include the following language in the Certificate Holder section:
City of San Buenaventura, its officers, officials, agents, employees and volunteers
P O Box 99
Ventura, CA 93002
h) CONSULTANT will provide proof that policies of insurance required herein expiring during the term of this
Agreement have been renewed or replaced with other policies providing at least the same coverage. Such
proof will be submitted to the City within 10 days of renewal.
i) CONSULTANT shall provide evidence of the insurance required herein, satisfactory to City, consisting of
certificate(s) of insurance and any required endorsements evidencing all of the coverages required. Any failure on the part of City or any other additional insured under these requirements to obtain proof of insurance
required under this Agreement in no way waives any right or remedy of City or any other additional insured in
this or any other regard.
j) CONSULTANT shall ensure that coverage provided to meet these requirements is applicable separately to
each insured, and that there will be no cross liability exclusions that preclude coverage for any legal ac- tion
between CONSULTANT and City, between CONSULTANT and any other named insureds or additional
insureds under the insurance policy, or between City and any party associated with City or City’s officers,
officials, employees, agents, or volunteers.
\\chfile.ci.ventura.ca.us\cityatty\agreements\professional services\2021\cm\main street
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k) Coverage shall not be limited to the vicarious liability or supervisory role of any additional insured. There
shall be no cross liability exclusion and no CONSULTANT limitation endorsement. In addition, there shall be
no endorsement or modification limiting the scope of coverage for liability arising from pollution, explosion,
collapse, underground property damage, or employment-related practices, except for a provision or endorsement limiting liability arising from pollution to liability caused by sudden or accidental pollution.
l) Any umbrella liability insurance over primary insurance provided to meet primary limits shall apply to bodily
injury, personal injury, and property damage, at a minimum. Coverage shall be as broad as any required underlying primary coverage, and shall include a “drop down” provision providing primary coverage for liability
not covered by primary policies but covered by the umbrella policy. Coverage shall be provided with defense
costs payable in addition to policy limits. Coverage shall have starting and ending dates concurrent with the
underlying coverage.
m) Coverage shall be written on an “occurrence basis” if such coverage is available, or on a “claims made”
basis if not available. When coverage is provided on a “claims made” basis, CONSULTANT shall continue to
maintain the insurance in effect for a period of three (3) years after this Agreement expires or is terminated.
Such insurance shall have the same coverage and limits as the policy that was in effect during the term of this
Agreement, and shall cover CONSULTANT for all claims made by City arising out of any errors or omissions
of CONSULTANT, or the officers, employees or agents of CONSULTANT during the time this Agreement was
in effect.
n) CONSULTANT shall require all sub-Consultants or other parties hired by CONSULTANT to perform any
part of the services required by this Agreement to purchase and maintain all of the insurance specified above
and submit evidence of all such insurance. CONSULTANT shall obtain certificates evidencing such coverage
and make reasonable efforts to ensure that such coverage is provided as required herein.
o) No contract used by any CONSULTANT, or contracts CONSULTANT enters into on behalf of City, will
reserve the right to charge back to City the cost of insurance required by this Agreement. When requested,
CONSULTANT shall provide City with all agreements with sub-Consultants or others with whom CONSULTANT contracts on behalf of City, and with all certificates of insurance obtained in compliance with this paragraph. Failure of City to request copies of such documents will not impose any liability on City, or its employees.
p) In the event any policy of insurance required under this Agreement does not comply with these requirements or is canceled and not replaced, City has the right, but not the duty, to obtain the insurance it deems
necessary to meet the requirements of this Agreement, and any premium paid by City for such insurance will
be promptly reimbursed by CONSULTANT, or, if not promptly reimbursed, deducted from any compensation
to be paid by City to CONSULTANT pursuant to this Agreement.
q) Requirements of specific coverage features or limits contained in this Section are not intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided by any insurance. Specific reference to a given coverage feature is for purposes of clarification only and is not intended
by any party to be all inclusive, or to the exclusion of other coverage, or a waiver of any type. Coverage shall
not be limited to the specific location, individual, or entity designated as the address of the project or services
provided for by this Agreement. Insurance coverage limits are subject to change based on the unique liability associated with each project over and above standard coverage limits at the discretion of the City’s Risk
Manager or their designee.
r) CONSULTANT shall provide immediate notice to City of any claim against CONSULTANT or any loss
involving CONSULTANT that could result in City or any of City’s officers, employees, agents, or volunteers
being named as a defendant in any litigation arising out of such claim or loss. City shall not incur any obligation or liability by reason of the receipt of such notice. However, City shall have the right, but not the duty, to
monitor the handling of any such claim or loss that is likely to involve City.
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s) In the event of any loss that is not insured due to the failure of CONSULTANT to comply with these requirements, CONSULTANT will be personally responsible for any and all losses, claims, suits, damages, defense
obligations, and liability of any kind attributed to City, or City’s officers, employees, agents, or volunteers as a
result of such failure.

Please note:
t) Automobile Liability insurance is not required if the Vendor and its employees does NO traveling in providing services for completion of the Agreement (e.g. telecommuting). If the Vendor has employees but no
vehicles registered to the business (personal vehicles only), the non-owned and hired automobile liability
coverage should be included in the Vendor’s Commercial General Liability policy.
u) Workers Compensation insurance is not required if the CONSULTANT is a sole proprietor/partner/corporate officer with no employees. Otherwise, Worker’s Compensation is required under CA Labor Code Section
3700. A Workers Compensation Insurance Waiver is required stating CONSULTANT is a sole proprietor/partner/corporate officer with no employees. This waiver is to be included with the other submitted documents.
v) Professional Liability may be required for the following types of contractors. These are only examples and
not an all-inclusive list. Contact Risk Manager for clarification and requirements.
Examples:
Appraisers, notaries, imaging of records, EOC plan, Fair Housing assessments, trainers
Chemists, auditors, insurance agents and brokers, lawyers, laboratories, surveyors, building inspectors, traffic engineering services.
Ambulance services, actuaries, counselors, medical providers. Also includes engineers, architects, construction managers, hazardous materials evaluators, environmental impact evaluators. All IT related projects, contractors and consultants.
w) Cyber Liability and Network Security/Data Privacy Coverage and Technology E&O/Technology Professional Liability coverage may be required in agreements that have an IT or data component. Contact Risk
Manager for clarification and requirements.
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ATTACHMENT B

May 20, 2021
Estelle Bussa, Economic Development Manager
City of Ventura
501 Poli Street
Ventura, CA 93001
RE:

Donation to City of Ventura for Sargent Town Planning
Main Street, Downtown Ventura

Dear Ms. Bussa,
The purpose of this letter is to recognize DVP’s contribution of not-to-exceed $50,000 to the City of
Ventura and Sargent Town Planning (STP) for design services as defined in the Professional Services
Agreement going before City Council.
DVP will provide funds to the City/STP to produce initial high-level diagrams for Main
Street/California Street for a more active, resilient, and beautiful Downtown core. This will be in
concert with efforts outlined in the PSA for an outdoor dining feasibility project, with both efforts
being recognized in a single City contract. DVP will donate these funds to the City, less any monies
paid directly to STP.

The scope of work to be performed by STP includes the preparation of freehand sketches and
SketchUp models of a series of conceptual design alternatives for the configuration and design
character of Main Street. Cross streets and other public open spaces will be considered as
context but not designed or illustrated.
Thank you for your valued partnership. This is an important effort for Downtown and we are excited
to partner with the City on its creation and implementation.
Respectfully,

David S. Armstrong
President

DowntownVentura.org

Kevin Clerici
Executive Director

420 E. Santa Clara St. Ventura 93001

Tel: 805-302-1660
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