AGENDA ITEM
11A
Date:
Council Action Date:

TO:

Honorable Mayor and City Council

FROM:

Alex D. McIntyre, City Manager
Peter Gilli, Community Development Director

February 4, 2020
February 24, 2020

SUBJECT: Extension to the Interim Urgency Ordinance - Accessory Dwelling Units
SUMMARY
Extend the Interim Urgency Ordinance, adopted January 27, 2020 to establish temporary
local regulations for Accessory Dwelling Units while permanent regulations are
developed.
RECOMMENDATIONS
a.

Conduct a public hearing.

b.

Extend the Interim Urgency Ordinance for Accessory Dwelling Units through
January 27, 2021.

DISCUSSION/ANALYSIS
On January 1, 2020, new State legislation took effect that significantly limits a local
jurisdiction’s abilities to regulate Accessory Dwelling Units (ADUs). On January 27, 2020,
City Council unanimously adopted an interim urgency ordinance, with minor language
changes, to establish temporary local ADU regulations, directed staff to return with an
extension to the interim urgency ordinance, and directed staff to begin preparing
permanent ADU regulations. The extension is necessary because State law limits the
validity of an interim urgency ordinance to 45 days (in this case March 12, 2020), unless
the ordinance is extended at a public hearing. No changes to the interim regulations are
proposed as part of this extension. The Interim Ordinance may be extended for 10
months and 15 days per Government Code §65858 and subsequently extended for one
additional year. Not more than two extensions may be adopted on the interim ordinance.
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Staff will begin to prepare permanent regulations once the State Housing and Community
Development (HCD) Department publishes guidance for implementing the new ADU
laws. The permanent regulations will be reviewed by the Planning Commission (PC) at a
public hearing, likely in early spring, with the expectation that the PC recommendation will
be brought to City Council in early summer.
Approval of this extension requires a 4/5 (6 out of 7 City Council members) vote.
FINANCIAL IMPACT
The preparation of materials for this extension used limited staff time that will be absorbed
by the adopted budget for the City Attorney and Community Development Departments.
Otherwise, there is no financial impact from this action.
ALTERNATIVES
Do not extend the interim urgency ordinance, in which case the temporary local ADU
regulations will expire on March 12, 2020 and the State regulations will be effective
Prepared by: Peter Gilli, Community Development Director
ATTACHMENTS:
A
B

Urgency Ordinance
Adopted Urgency Ordinance No. 2020-003
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ATTACHMENT B
ORDINANCE NO. 2020-003
AN INTERIM ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF SAN
CALIFORNIA,
BUENAVENTURA,
PROHIBITING
ACCESSORY
NEW
DWELLING UNITS EXCEPT THOSE THAT
SATISFY
SPECIFIED
STANDARDS,
DECLARING THE URGENCY THEREOF,
AND FINDING THE ORDINANCE TO BE
EXEMPT
FROM
CALIFORNIA
THE
ENVIRONMENTAL QUALITY ACT
The Council of the City of San Buenaventura does ordain as
follows:
SECTION 1.

Purpose, Findings, and Intent.

A.
The City of San Buenaventura ("City" or "San
Buenaventura") is currently studying the potential land use, public
services, parking, traffic, and infrastructure effects of allowing new
Accessory Dwelling Units ("ADUs") to be built on lots in various areas
of the City. Effective January 1, 2017, Assembly Bill 2299 ("AB 2299")
and Senate Bill 1069 ("SB 1069") amended Government Code
Section 65852.2 to limit the standards cities may impose on new
ADUs and require city ordinances to incorporate State-mandated
standards for certain types of ADUs. Effective January 1, 2020,
Senate Bill 13 ("SB 13"), Assembly Bill 68 ("AB 68"), and Assembly
Bill 881 ("AB 881") again amended Government Code Sections
65852.2 and 65852.22 to further limit the standards cities may
impose on accessory dwelling units ("ADUs") and junior accessory
dwelling units ("JADUs"). In the absence of a State-compliant
ordinance, the City's existing ADU regulations may be considered null
and void pursuant to Government Code Section 65852.2(a)(4), and
the_ City would then be required to approve any application for a new
ADU that meets minimal State criteria. Unless the City adopts this
interim urgency ordinance, the City would be required to either
approve new ADUs in locations and under standards that may have
severe negative impacts on the surrounding community or adopt
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permanent standards for the entire City without the benefit of an
inquiry and study on the appropriate locations and standards for
ADUs in the City and in particular areas.
B.
Staff is studying, revising, and drafting proposed
permanent regulations, which both the Planning Commission and City
Council must then consider after receiving input from residents at
public hearings. The new ADU regulations may also require an
amendment to the City's Local Coastal Program. The City Council
finds that property owners are likely to submit applications for new
ADUs before the new regulations become effective. These
applications would cause confusion and ambiguity regarding the
applicability of provisions in the City's current regulations, some of
which are compliant with the new legislation, and the State standards,
with potentially inconsistent and unfair results for City residents. The
establishment of these new ADUs has the potential to conflict with the
City's permanent ADU regulations, which will be adopted in
compliance with Government Code Section 65852.2 after further
study of the appropriate standards and locations for ADUs in San
Buenaventura. Therefore, this Ordinance is necessary to protect the
public safety, health, and welfare and its urgency is hereby declared.

c.

The City intends to consider the adoption of permanent
regulations within a reasonable time. The Planning Commission, the
City Council, and the people of San Buenaventura require a
reasonable, limited, yet sufficient period of time to establish
permanent regulations for new ADUs. Given the time required to
schedule and conduct duly noticed public hearings before the
Planning Commission and the City Council, the City Council finds that
this Ordinance is necessary to prevent the establishment of new
ADUs with a reasonable potential to conflict with the City's permanent
regulations. The City Council has the authority to adopt an interim
ordinance pursuant to Government Code Section 65858 in order to
protect the public health, safety, or welfare.
D.
As a Charter City, San Buenaventura is also empowered
by Article XI, Section 5 of the California Constitution to adopt
. ordinances covering municipal affairs.
San Buenaventura City
Charter Section 706 authorizes the City Council to adopt emergency
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ordinances when the City Council determines the same is required to
preserve the public peace, health, or safety.

SECTION 2.
Regulations.

Imposition

of

Moratorium

and

Interim

In accordance with Government Code Section 65858(a), and
pursuant to the findings stated herein, the City Council hereby: (1)
declares that the findings and determinations in Section 1 are true
and correct; (2) finds that there exists a current and immediate threat
to the public health, safety, and welfare requiring this interim Urgency
Ordinance; (3) finds that this Ordinance is necessary for the
immediate preservation of the public peace, health, and safety as set
forth herein; and (4) declares and imposes a temporary moratorium
with interim regulations for the immediate preservation of the public
health, safety, and welfare as set forth below:
A.
This Ordinance shall expire, and its standards and
requirements shall terminate, 45 days after the date of adoption of
this Ordinance, unless extended by the City Council at a regularly
noticed public hearing, pursuant to Government Code Section 65858.
B.
Notwithstanding any other ordinance or provision of the
San Buenaventura Municipal Code or any Specific Plan, no
application for a building permit or other land use entitlement shall be
accepted for processing or approved for a new accessory dwelling
unit ("ADU") unless it satisfies all the requirements in Section D of this
Ordinance or as expressly required by Government Code Section
65852.2(e).

c.

The term "ADU,)! for purposes of this Ordinance, shall
mean an attached or a detached residential dwelling unit the
application for which was made after January 1, 2020 which provides
complete independent living facilities for one or more persons and
includes permanent provisions for living, sleeping, eating, cooking,
and sanitation on the same parcel as the single-family dwelling is
situated. The term "ADU" also includes an "Efficiency Unit" as defined
in Health and Safety Code Section 17958.1 and a "Manufactured
Home" as defined in Health and Safety Code Section 18007. The
term "ADU" captures the terms, and supersedes regulations over,
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"Residential Second Units" and "Carriage Houses" under the
Municipal Code and any adopted Development Code of a Specific
Plan or Community Plan.
Subject to Section B, an application for a new ADU that
satisfies each of the below standards shall be approved by the
Community Development Director following a ministerial review for
compliance, in accordance with the procedures outlined in
Government Code Section 65852.2:
D.

1.

The ADU is located on the same lot as an existing
or proposed dwelling and the lot has one of the
following zoning designations.
i.

Zoning Districts: R-1 (Single Family Zone), R2 (Two-Family Zone), or R-3 (Multiple-Family
Zone), as shown on the Zoning District Map;

ii.

Downtown Specific Plan Area: T 4.1 (Urban
General 1) or T 4.1 Main (Main Street
Frontage), as shown in Section 2.20.010,
Figure 111-1 (Regulating Plan) of the City of
San Buenaventura Downtown Specific Plan;

iii.

Midtown Corridors: T 4.5 (General Urban
Zone) or T 4.5-SF (General Urban Zone Shopfront Overlay), as shown in Section
24M.102.040 (Regulating Plan) of Municipal
Code;

iv.

Victoria Avenue Corridor: T 4.5 (General
Urban Zone 5), as shown in Section
24V.100.030, Figure 1 (Regulating Plan) of
the Municipal Code;

v.

Saticoy and Wells Area: T3.3 (Neighborhood
General), T4.10 (Urban General), T5.4 (Town
Center), and T5.4-SF (Stopfront Overlay) as
shown in the Saticoy and Wells Development
Code Figure 1-1 (Regulating Plan), contained
as part of the Saticoy and Wells Community
Plan;
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vi.

Parklands Specific Plan: T3.1 (Neighborhood
Edge) and T3.2 (Neighborhood General) as
shown in Section 24P.102.2, Figure 24P.1
(Parklands Regulating Plan) of the City of San
Buenaventura Parklands Specific Plan; or

vii.

UC Hansen Trust Specific Plan Area: T3.3
(Neighborhood General 1), T3.4
(Neighborhood General 2), or T4. 7 (Urban
General), as shown in Section 24H.202.3,
Figure 24H-1 (Regulating Plan) of this Code.

viii.

ADUs are not permitted on any real property
listed in the California Register of Historic
Resources, or designated as a historic
landmark or located in a historic district
overlay zone under Chapter 24.455, except
following design review pursuant to Section
24.455.620 and Chapter 24.340.

2.

The ADU is the only ADU located, or proposed to
be located, on the residential lot.

3.

The property owner records a declaration of
restrictions placing the following restrictions on the
property, the property owner, and all successors in
interest: (i) the ADU may be rented only for terms
longer than 30 days, (ii) the ADU may not to be sold
or conveyed separately from the primary residence,
(iii) the property owner and all successors in interest
shall maintain the ADU and the property in
accordance with all applicable ADU requirements
and standards, and (iv) any violation will be subject
to penalties as provided in Chapters 1.050 and
1.150 of the Municipal Code.

4.

If attached to the primary residence, the ADU
complies with all of the height, setback, and
separation requirements of the applicable zone in
which the primary residence and ADU are located,
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except that the required setback from the rear and
side yard lot lines shall not exceed four feet. If the
ADU is constructed within an existing living area, no
additional setback shall be required.
5.

6.

If detached from the primary residence, the ADU
complies with all of the development standards for
accessory structures, except the following shall
apply:
i.

Side and rear setbacks shall be no less than
four feet;

ii.

A maximum height of 16 feet and one story,
except as follows: a detached ADU may be up
to 22 feet on a second floor if either (i) it is not
located within the rear setback area or (ii) it is
constructed above and within the existing
footprint of an existing garage and/or existing
building.

iii.

Minimum 10-foot separation between the ADU
and the primary residence or other accessory
building.

Notwithstanding paragraphs 4 and 5 above, the
following setback exceptions apply where
applicable:
i.

ii.

For an ADU that is constructed above a
garage, the minimum setback from all
property lines shall be four feet.
For an ADU that is converted from an existing
garage or replaces an existing accessory
structure in precisely the same location and
. with the same dimensions, no additional
setbacks beyond the existing setbacks are
required beyond those required by the local
building and fire codes.
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7.

The combined total lot coverage for both the
primary residence and ADU does not exceed the
maximum lot coverage applicable to the lot and
primary residence, except that this standard shall
not apply to prevent the construction of an 800square foot ADU that is 16 feet in height with four
foot side and rear yard setbacks.

8.

The ADU has no second-story outdoor balcony,
deck, or patio that is closer than 10 feet from any
property line.

9.

Exterior windows for any second-story ADU that are
within 10 feet of any side or rear property line
abutting another residential property shall be fitted
with translucent glazing and be either fixed (i.e.,
inoperable) or of an awning style with a maximum
opening angle of 25 degrees.

1 o.

The ADU's color and materials shall match the
primary residence.

11.

The main entrance to the ADU shall be from the
side or rear yards.

12.

The total floor area of an ADU that is a studio or 1bedroom shall not exceed 850 square feet, and the
total floor area of an ADU that has two or more
bedrooms shall not exceed 1,000 square feet,
except an attached ADU where there is an existing
primary dwelling shall not exceed 50 percent of the
existing primary dwelling.

13.

A minimum of one offstreet parking space is
provided for each ADU, in addition to the parking
required for the primary residence. The parking
spaces required for the ADU must satisfy all of the
following:
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14.

i.

Required yards and open space may not be
used· for parking.

ii.

The ADU's parking space may be tandem,
covered, or uncovered, but must be surfaced
in compliance with Section 24.415.090.

iii.

The dimensions of all parking spaces or
driveways shall comply with the requirements
set forth in Municipal Code Section
24.415.020.

Notwithstanding paragraph 13 above, no additional
parking space is required for an ADU that satisfies
any of the following:
i.

The ADU is located within one-half mile
walking distance of public transit;

ii.

The ADU is located within an architecturally
and historically significant historic district;

iii.

The ADU is part of the proposed or existing
primary residence or an existing accessory
structure;

iv.

The ADU is located in an area where on-street
parking permits are required but not offered to
the ADU occupant; or

v.

The ADU is located within one block of a city
approved and dedicated parking space for a
car share vehicle.

15.

The property owner shall pay all sewer, water,
school district, and other applicable fees, including
development impact fees, unless the ADU is
specifically exempted from such fees under
Government Code Section 65852.2(f).

16.

The property owner shall install a new or separate
utility connection between the ADU and the utility,
and pays all applicable impact fees, connection
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fees, or capacity charges, except if the ADU is
specifically exempted from such fees under
Government Code Section 65852.2(f).
17.

If an automatic sprinkler system is required for the
primary residence, the ADU must also provide an
automatic sprinkler system.

18.

If the property abuts an alley, parking and services
must be accessed through the alley.

SECTION 3. ,·. CEQA Finding.

The City Council hereby finds
that this interim zonin,g o�.dinance implements the provisions of
Government Code Section 658.52.2 and is therefore exempt from the
California Enviro'nmental Quality Act pursuant to Public Resources
Code Section 21080.17 and California Code of Regulations, Title 14,
Chapter 3, Section 15282(h).
Penalty.
Violation of any provision of this
Ordinance shall constitute a misdemeanor and a civil violation subject
to the penalties provided for under Municipal Code Chapters 1.050
and 1.150, including, but not limited to, a fine not to exceed $1,000 or
by imprisonment for a period not to exceed six months, or by both
such fine and imprisonment. Each and every day such a violation
exists shall constitute a separate and distinct violation of this
Ordinance.
In addition to the foregoing, any violation of this
Ordinance shall constitute a public nuisance and shall be subject to
abatement as provided by all applicable provisions of law.
SECTION 4.

any
section,
subsection,
Severability. If
sentence, clause, or phrase of this Ordinance is for any reason held
to be invalid or unconstitutional by a decision of any court of any
competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby
declares that it would have passed this Ordinance, and each and
every section, subsection, sentence, clause, or phrase not declared
invalid or unconstitutional without regard to whether any portion of the
Ordinance
would
be
subsequently
declared
invalid
or
unconstitutional.
SECTION 5.
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Savings Clause. Neither the adoption of this
Ordinance nor the repeal or amendment by this Ordinance of any
ordinance or part or portion of any ordinance previously in effect in
the City, or within the territory comprising the City, shall in any
manner affect the prosecution for the violation of any ordinance,
which violation was committed prior to the effective date of this
Ordinance, nor be construed as a waiver of any license, fee or
penalty or the penal provisions applicable to any violation of such
ordinances.
SECTION 6.

PASSED and ADOPTED this 27th day of January, 2020.

ATTEST:

Mayor

(h�wiN±tJTh{�rit--v- \/ � ('x>'),C

ANTOINETTE M. MANN, MMC, CRM
CITY CLERK
APPROVED AS TO FORM

By:_-=--------+>----=-.,.________,_r {_,o_;__z_o
/ _zo
__
Date
Andrew Heglun
Senior Assistant City Attorney
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CERTIFICATION

)
STATE OF CALIFORNIA
COUNTY OF VENTURA
)
CITY OF SAN BUENAVENTURA )

.SS.

I, ANTOINETTE M. MANN, City Clerk of the City of San Buenaventura,
DO HEREBY CERTIFY that the foregoing is a full, true, and correct copy of
Ordinance No. 2020-003 that was introduced and adopted by said City Council at
a regular meeting held January 27, 2020, by the following vote:
AYES:

Councilmembers Nasarenko, Brown, Freidman, Weir, Heitmann,
Deputy Mayor Rubalcava and Mayor Lavere

NOES:

None

ABSENT: None
I further certify that said Ordinance No. 2020-003 was published as
required by law in the VENTURA COUNTY STAR, a newspaper of general
circulation printed and published in said City.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
official seal of the City of San Buenaventura, California.

���

Antoinette M. Mann, MMC, CRM
City Clerk
City of San Buenaventura, California

Date Attested
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