AFFIDAVIT ATTESTING TO THE SALE OF INDUSTRIAL HEMP PRODUCTS
CONTAINING NO MORE THAN 0.3% TETRAHYDROCANNABINOL

LY

I, _______________________ (Owner’s name), operate a business titled _________________
and located at __________________________, Ventura, CA. I have been informed of, and
understand, the following:

E

O

N

a. The Federal Agriculture Improvement Act of 2018 (“2018 Farm Bill”), effective January 1,
2019, removed hemp from Schedule 1 of the federal Controlled Substances Act.
Consequently, “Cannabidiol” or “CBD” made from industrial hemp, which contains no
more than 0.3% tetrahydrocannabinol (“THC”), can now be sold by retailer businesses.
b. The sale of any other product containing cannabis with a THC level of greater than 0.3%
is still subject to the federal Controlled Substances Act and to State of California Bureau
of Cannabis Control regulations.
c. The City of San Buenaventura (“City”), prohibits the sale of cannabis products by any
retail businesses located in the City except for industrial hemp products as defined by
the 2018 Farm Bill.
d. The informational brochure entitled "Industrial Hemp and Cannabidiol (CBD) in Food
Products," posted on its internet site by the State of California’s Department of Public
Health, is attached to this Affidavit.
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My business is involved in part in the sale of industrial hemp products containing no more than
0.3% THC, as defined in the 2018 Fam Bill. I attest that I do not sell cannabis products that do
not fit this description and whose sale is not permitted in the City. In addition, I attest that I am
otherwise in compliance with local, state, and federal laws regarding labelling, licensing, and
other requirements concerning retail sales of these products.
I further understand that should the products sold by my business in the City be found to contain
greater than 0.3% THC content, I take personal responsibility for any consequences or liability
deriving therefrom, and I acknowledge that any violations of law may result in my prosecution by
local, State, and Federal authorities.

SA

I attest under penalty of perjury that the foregoing is true and correct.

_________________________________
Business Owner’s Signature

________________________________
Date

_________________________________
Printed Name

________________________________
Name of Business

_________________________________
Signature of Witness

________________________________
Name & Title of Witness
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FAQ – Industrial Hemp and Cannabidiol
(CBD) in Food Products

California Department of Public Health (CDPH), Food and Drug Branch (FDB) has
received numerous inquiries from food processors and retailers who are interested
in using industrial hemp-derived cannabidiol (CBD) oil or CBD products in food
since the legalization of medicinal and adult-use marijuana (cannabis) in California.
In California, the CDPH Manufactured Cannabis Safety Branch (MCSB) regulates
medicinal and adult-use manufactured cannabis products. However, food products
derived from industrial hemp are not covered by MCSB regulations. Instead, these
products fall under the jurisdiction of CDPH-FDB.
California defines “food” as follows:
(a) Any article used or intended for use for food, drink, confection, condiment, or
chewing gum by man or other animal.
(b) Any article used or intended for use as a component of any article designated in
1
subdivision (a).
The definition of food includes pet food, but does not include products containing
cannabis (which are, instead, cannabis edibles). Meat, dairy, poultry or eggs are
regulated by the California Department of Food and Agriculture (CDFA).
The federal Agricultural Act of 2014, also known as the Farm Bill, only legalized the
growing or cultivating of industrial hemp by state departments of agriculture and
institutions of higher education (as defined in Title 20 of the United States Code
section 1001) for purposes of research under a state pilot program or other
agricultural or academic research. In addition, growing or cultivation is only
permitted under the Farm Bill if growing or cultivating is allowed under the laws of
the State in which such state department or institution is located and such research
occurs. In California, the cultivation of industrial hemp is regulated by the CDFA.

1

California Health & Safety Code section 109935.

“Industrial Hemp” is defined as follows:
“a fiber or oilseed crop, or both, that is limited to types of the plant Cannabis
sativa L. having no more than three-tenths of 1 percent tetrahydrocannabinol
(THC) contained in the dried flowering tops, whether growing or not; the seeds
of the plant; the resin extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds or resin produced therefrom.”2
Please refer to the CDFA for further questions about state requirements for
cultivation of industrial hemp in California in accordance with the California’s
Industrial Hemp Law (Division 24 of the Food and Agricultural Code).
California incorporates federal law regarding food additives, dietary use
products, food labeling, and good manufacturing practices for food. The
Controlled Substances Act of 1970 classified all forms of cannabis as a Schedule I
drug, making it illegal to grow it in the United States.3 Currently, the United
States Food and Drug Administration (FDA) has concluded that it is a prohibited
act to introduce or deliver for introduction into interstate commerce any food
(including any animal food or feed) to which tetrahydrocannabinol (THC) or CBD
has been added. This is regardless of the source of the CBD – derived from
industrial hemp or cannabis.
Therefore, although California currently allows the manufacturing and sales of
cannabis products (including edibles), the use of industrial hemp as the source of
CBD to be added to food products is prohibited. Until the FDA rules that industrial
hemp-derived CBD oil and CBD products can be used as a food or California makes
a determination that they are safe to use for human and animal consumption, CBD
products are not an approved food, food ingredient, food additive, or dietary
supplement.

2

California Food and Agriculture Code section 81000(d) which references California Health and Safety Code (HSC)
section 11018.5.
3

21 United States Code section 802(16) “The term "marihuana" means all parts of the plant Cannabis
sativa L., whether growing or not; the seeds thereof; the resin extracted from any part of such plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin. Such term does not
include the mature stalks of such plant, fiber produced from such stalks, oil orcake made from the seeds of such plant,
any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks (except the resin
extracted therefrom), fiber, oil, or cake, or the sterilized seed of such plant which is incapable of germination.”

Frequently Asked Questions
1. What forms of Industrial hemp derived products will and will NOT be allowed in food in
California?
•
•

Will be allowed in food (without any claim for health benefits):
Seeds derived from Industrial hemp
Industrial hemp seed oil or hemp seed oil derived from industrial hemp

•
•
•
•

Will NOT be allowed in food:
Any CBD products derived from cannabis
Any CBD products including CBD oil derived from industrial hemp
Hemp oil that is not derived from industrial hemp seeds
Industrial hemp seed oil enhanced with CBD or other cannabinoids
2. Is hemp seed oil the same as CBD oil?

Industrial hemp seed oil and hemp-derived CBD oil are two different products. Industrial hemp
seed oil is derived from the seeds limited to types of the Cannabis sativa L. plant and may contain
trace amounts of CBD (naturally occurring) and other cannabinoids. Food grade Industrial hemp
seed oil is available from a variety of approved sources.
However, CBD or CBD oil derived from industrial hemp is NOT approved for human and animal
consumption by the FDA as food and therefore cannot be used as food ingredient, food additive,
or dietary supplement.
3. What is the difference between industrial hemp and cannabis (marijuana)
derived cannabidiol (CBD/CBD oil)?
•

•
•

CBD can be derived from both hemp and cannabis. CBD derived from hemp and
cannabis is a federally-regulated controlled substance. CBD derived from
cannabis is regulated within California as a cannabis product and may only be
sourced from, produced, and sold by those with commercial cannabis licenses.
CBD derived from industrial hemp is not an approved food additive, and therefore
it cannot be added to human or animal foods in California.
CBD derived from cannabis is a prohibited food additive. Cannabis cannot be
sold in food retail.
CBD derived from a licensed cannabis cultivator, per MCSB regulations, is
anallowed additive in cannabis products only.

4. Does California consider food products that contain CBD or CBD oil from Industrial
hemp a cannabis product?

Although in California, foods containing industrial hemp are not considered cannabis products
(products that are subject to Proposition 64), CBD is an unapproved food additive and NOT
allowed for use in human and animal foods per the FDA, and thus it is not approved in California.
5. Can industrial hemp-derived CBD oils be approved as a food ingredient, food additive
or dietary supplement to be added in food?
Currently Industrial hemp derived CBD Oil and CBD products are NOT an approved food, food
ingredient, food additive or dietary supplement and therefore cannot be used in any human and
animal food.
6. If CDPH, MCSB regulates and licenses cannabis (marijuana) derived product
manufacturers, which agency oversees CBD oil produced from industrial hemp?
There is currently no regulatory agency that provides oversight over the production of CBD oil
from industrial hemp. However, CDPH-FDB has authority oversight over food additives, dietary
use products, food labeling, and good manufacturing practices for food. Industrial hemp used as
a food additive or dietary supplement falls under the authority of CDPH-FDB.
7. Can industrial hemp derived CBD products be allowed for sale in California if they come
from other States? For example, if industrial hemp derived CBD oil is manufactured in
another state and sold to customers in California via distributors and retailers?
No, CBD is an unapproved food additive and NOT allowed for use in human and animal foods in
California regardless of where the CBD products originate.
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