CITY OFVENTURA

f\DMINISTRATIVE Rf.PORT
Date:
Agenda Item No.:
Meeting Date:

10/11/2018
12A.

10/29/2018

To:

Hon. Mayor and Members of the City Council

From:

Gregory G. Diaz, City Attorney

Subject:

Consideration of Ordinance Prohibiting Shared Mobility
Devices in the City

RECOMMENDATIONS
A. That the City Council introduce and adopt the emergency ordinance,
title as follows:

"AN EMERGENCY ORDINANCE OF THE
CITY COUNCIL OF THE CITY OF SAN
BUENAVENTURA, CALIFORNIA,
AMENDING DIVISION 8, 'PUBLIC HEALTH
AND SAFETY REGULATIONS,' OF THE
SAN BUENAVENTURA MUNICIPAL CODE
BY THE ADDITION OF NEW CHAPTER
8.020, 'PROHIBITING THE USE OF
SHARED MOBILITY DEVICES WITHIN THE
CITY OF SAN BUENAVENTURA AND
PROVIDING PENALTIES FOR
VIOLATIONS,' AND DECLARING THE
REASONS FOR SAID EMERGENCY"
The Ordinance can only be adopted if it is approved by the 4/5's vote of the
City Council if all members are present or a unanimous vote of the City
Council if there are absences.
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B. That the City Council introduce and approve the first reading of the
Ordinance, title as follows:
"AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF SAN BUENAVENTURA,
CALIFORNIA, AMENDING DIVISION 8,
'PUBLIC HEAL TH AND SAFETY
REGULATIONS,' OF THE SAN
BUENAVENTURA MUNICIPAL CODE BY
THE ADDITION OF NEW CHAPTER 8.020,
'PROHIBITING THE USE OF SHARED
MOBILITY DEVICES WITHIN THE CITY OF
SAN BUENAVENTURA AND PROVIDING
PENAL TIES FOR VIOLATIONS"'
C. Set the second reading of the Ordinance introduced in
recommendation B above at the next regular City Council meeting at
which notice can be provided.
PREVIOUS CITY COUNCIL ACTION
None.
DISCUSSION
The recent sure surge of shared mobility systems and devices with
"dockless" 1 technology, including motorized scooters, have emerged in
cities throughout California and the United States. Although these devices
provide additional mobility and transit options, various communities are
experiencing impacts from the use and misuse of such devices. These
issues include: parking in the public right-of-way and obstructing vehicle
and pedestrian access; reduced sidewalk area or parking spaces
1

A "dockless" system is one where motorized scooters can be located on an app on a
smart phone, rented through the app from that company on demand and where the
motorized scooter may be currently located, and left at any location the customer
decides.
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("docked" 2 systems); urban clutter ("dockless" systems); aggressive
competition\oversupply; use of public land for private purposes; potential
public liabilities; scooter\pedestrian conflicts; scooter\vehicle conflicts; and
increased demand on enforcement resources - - including law
enforcement. These shared mobility devices, primarily electronic scooters,
have been launched in cities throughout the United States, absent
contracts, permits, or business licenses. The California Vehicle Code
(CVC) includes regulations for the operation of motorized devices on public
right-of-way. eve 407.5 (a) states:
"A motorized scooter is any two-wheeled device that
has handlebars, has a floorboard that is designed to
be stood upon when riding, and is powered by an
electric motor. This device may also have a driver
seat that does not interfere with the ability of the
rider to stand and ride and may also be designed to
be powered by human propulsion."
CVC 21235 requires the operator of a motorized scooter to possess a
driver's license or instruction permit and wear a helmet. The CVC prohibits
the operation of motorized scooters and sidewalks and streets with the
speed limit over 25 mph, unless in a striped bicycle lane.
The CVC includes existing regulations for the operation of scratch per
CVC section 22651 - Circumstances Permitting Removal: A peace officer
or regularly employed or salaried employee who is engaged in directing
traffic or enforcing parking laws and regulations can remove a vehicle to a
place of storage. If the "vehicle is parked or left standing upon a highway in
a position so as to obstruct the normal movement of traffic or a condition as
to create a hazard to other traffic upon the highway."
A sidewalk, as defined by CVC 555, is considered "that portion of the
highway, other than a roadway, set apart by curbs, barriers, markings or
other delineation for pedestrian travel." Therefore, police officers, traffic
2

A "docked" system makes electronic scooters available at preset, fixed locations and
must be returned to a fixed location.
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enforcement officers, and parking enforcement officers can remove
motorized scooters from the sidewalk and store them upon determining that
they are obstructing the normal movement of traffic or creating a hazard to
other traffic. Once stored, the vehicles, i.e., "motorized scooter", should be
treated as any other vehicle that has been stored.
A number of other cities have taken a variety of approaches to the
motorized scooter on-demand business model. Santa Monica, Los
Angeles, Long Beach, and Santa Barbara have all adopted a permitting
scheme. The Cities of Manhattan Beach and West Hollywood have
adopted a temporary ban on motorized scooters.
While the City of Ventura currently has an application from one
provider to establish this business, issuance of a business license is not
dispositive on the right to conduct a particular business in the city, see San
Buenaventura Municipal Code Section 4.155.220, "Purpose," which
provides as follows:
"The business tax certificate and business license
tax required by this chapter are imposed through
the taxing power of the city solely for the purpose of
obtaining general revenue. Payment of the
business license tax and issuance of a business tax
certificate does not release or in any way excuse a
person from compliance with other applicable
provisions of this code, or other laws, including any
payment or other license requirement. Issuance of
a business tax certificate does not entitle the holder
thereof to conduct business without all other
necessary permits or in a manner or location
otherwise prohibited or regulated by law."
[Emphasis Added].
As such, even if the City were to issue the business license based on the
one application it currently has, this would not give the license holder the
right to conduct the business which is not authorized in the City--if the City
Council adopts the both the emergency and the regular ordinance. This is
because the prohibition on conducting this activity would exist and
A18-00466
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therefore the licensee would have no right to use the license granted by its
issuance.
If adopted, this Ordinance would be implemented by City staff in the
downtown area through the Safe and Clean Team in the Parks, Recreation,
and Community Partnerships Department. If the location of a motorized
scooter is outside of the downtown area, the Ordinance would be
implemented with the Public Works Department crews. If it occurs at nonregular City business hours when neither department is working, the Police
Department would carry out the functions. It is anticipated that if a
company were to seek to operate in the City by simply placing their devices
in town, the most likely areas would be the downtown area. This is why the
Safe and Clean Team within the Parks, Recreation, and Community
Partnerships Department was designated as the lead.
The Ordinance is not intended to focus on the users of the devices,
but to abate the illegal nuisance condition caused by businesses operating
in violation of the City Ordinance. The scooters that are left at various
places would be impounded by city staff and held for pickup by the
company upon the payment of an impound fee. The City currently does not
have an impound fee established and it is outside of the normal fee setting
time. Since there is not a current operator, it appears best to include this in
the next update of City fees. In the interim, the City will use the
Administrative Citation process authorized in the Ordinance and in the
City's Municipal Code for violations of the Ordinance and the impoundment
of these devices. While staff recognizes that this will result in undercharging violators for the cost of the impoundment process, it is one that is
already established and familiar to a number of City staff. If the Ordinances
are adopted, this item can be added to the next fee update.
In reviewing the fees set by other cities for impounding scooters, this
appears to be well within the range established. For example, the City of
West Hollywood fee schedule includes not only the impound fee of $200,
but also funding to recover the costs of the process. The City of West
Hollywood fee schedule and penalties schedule includes a $200 penalty on
the companies owning the scooters, in addition to a $50 fee to retrieve the
scooter from city storage. A second offense within a year would constitute
for a penalty and storage retrieval fee of $450 and $850 for a third offense.
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While there are benefits of the shared mobility devices, there are
issues associated with them that will require detailed analysis by the City to
ensure that they do not create immediate nuisance conditions to which the
City is not geared up to deal with at the time the business is established.
This includes enforcement and appropriate regulation to ensure that the
activity occurs within the bounds of law. The city staff that would most
likely be implementing this program are those currently involved in
preparing a number of the City's transportation programs, including the
street maintenance and repair projects at the design and bidding stage so
that the backlog of road repairs can remain on schedule.
ALTERNATIVES
The City Council could choose to adopt the ordinances as
recommended, could choose to amend or modify the drafts presented, or
could decline to adopt them. If the ordinances are modified, it would delay
implementation of the prohibition. If the ordinances are declined, there
would not be a prohibition against this business activity and staff in
business license would issue the current pending application for a business
license to the applicant. Results on issues could then be monitored and
reported back to the City Council.
FISCAL IMPACTS
If a prohibition is adopted, enforcement would be an issue to the
extent that businesses establish in violation of the ordinance. Staff would
begin the process of studying the impoundment process and development
appropriate fees for that purpose. Otherwise, the fiscal impact is unknown.

Prepared by: Gregory G. Diaz, City Attorney
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Reviewed as to Fiscal Impacts

~~
~

Interim Finance and Technology Director

FORWARDED TO THE CITY COUNCIL

City Manager's Office

ATTACHMENTS
Attachment A - Emergency Ordinance
Attachment B - Regular Ordinance
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ATTACHMENT A
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ORDINANCE NO. 2018-- - AN EMERGENCY ORDINANCE OF THE
CITY COUNCIL OF THE CITY OF SAN
BUENAVENTURA, CALIFORNIA,
AMENDING DIVISION 8, "PUBLIC HEAL TH
AND SAFETY REGULATIONS," OF THE
SAN BUENAVENTURA MUNICIPAL CODE
BY THE ADDITION OF NEW CHAPTER
8.020, "PROHIBITING THE USE OF
SHARED MOBILITY DEVICES WITHIN THE
CITY OF SAN BUENAVENTURA AND
PROVIDING PENAL TIES FOR
VIOLATIONS" AND DECLARING THE
REASONS FOR SAID EMERGENCY
The Council of the City of San Buenaventura does ordain as follows:
Section 1. REASONS FOR EMERGENCY ACTION. Section 706(c)
of the Charter of the City of San Buenaventura authorizes the City Council
to introduce and pass an Ordinance at one and same meeting if the City
Council declares that the action is necessary as an emergency measure for
preserving the public peace, health, or safety. The purpose of this section
is to set forth the reasons that adoption of this Ordinance is necessary as
an emergency measure to protect public peace, health, or safety. Based
on the reasons set forth below, the City Council finds, determines, and
declares that action is necessary as an emergency measure based on the
following:
A. A number of California cities, particularly those in areas where
tourism is a key component of the local economy, have
experienced out of town businesses who establish the rental of
shared personal mobility devices (as defined herein below but for
ease of understanding "electric scooters") business without
authorization from the local government, essentially public rightsof-way to store their business inventory, and without consideration
of the impact of such a business on the public peace, health, or
safety of the residents, business people, and visitors in the local
community; and,
A18-00466
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B. Significant issues have arisen with these rental businesses not
having sufficient staff to monitor and keep the public rights-of-way
clear from the shared mobility devices when not in use by a patron
of such businesses causing congestion of the public sidewalks,
creating a trip hazard for pedestrians, and causing mobility issues
for those disabled individuals who need a clear path to travel; and,
C. Consultation with staff in other jurisdictions that have had these
shared mobility device rental businesses "pop-up" in their city
indicates that they create a risk to the public for trip and fall
accidents, conflict between pedestrians and others lawfully using
the sidewalks, and shared mobility devices frequently being left by
users in undesirable locations-such as in doorways, blocking
entrances to businesses and residents, on public sidewalks and
street corners. In addition, inconsiderate users of shared mobility
devices create conflict with pedestrians using the sidewalks by
zipping in and around pedestrians increasing risk of collisions. A
prohibition by the City of such shared mobility devices by the City
until such time as the City can devote sufficient attention and
resources to avoid these dangers is warranted as a matter to
protect the public peace, health, and safety. Based upon the
above, the City Council has determined that pursuant to Section
706( c) of the Charter that this Ordinance should be introduced and
adopted at one and same meeting as an emergency Ordinance.
Section 2. AMENDMENT TO CODE. Division 8, "Public Health and
Safety Regulations, of the San Buenaventura Municipal Code" is hereby
amended to add Chapter 8.020, "Prohibiting the Use of Shared Mobility
Devices within the City of San Buenaventura and Providing for Penalties for
Violations," read as follows:
\\

\\
\\
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"Chapter 8. 020
Prohibiting the Use of Shared Mobility Devices
within the City of San Buenaventura and
Providing for Penalties for Violations
Sections:
Sec. 8.020.100. - Purpose.
Sec. 8.020.120. - Definitions.
Sec. 8.020.130. - General Requirements [or·
Prohibited Conduct].
Sec. 8.020.140. - lmpoundment of Devices.
Sec. 78.020.150 - Enforcement.
Sec. 8.020.100. - Purpose.
The purpose of this Chapter is to
declare that unless specifically permitted by
this Code, shared mobility devices are
prohibited from being placed in the public
right-of-way or on public property, operated in
the public right-of-way or on public property,
or offered for use anywhere in the City, so as
to allow for adequate pedestrian traffic flow
and to promote public safety.

Sec. 8.020.200. - Definitions.
As used in this Chapter, the following
words shall have the meaning set forth below:
A.
'Abandon' shall mean leaving an item
unattended for any length of time.
B.
'Public area' shall mean any outdoor
area that is open to the public for public use,
whether owned or operated by the City or a
private party.
C.
'Public right-of-way' shall mean any
public alley, parkway, public transportation
path, roadway, sidewalk, or street that is
A18-00466
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owned, granted by easement, operated, or
controlled by the City.
D.
'Shared mobility device' shall mean any
transportation device by which a person can
be propelled, moved, or drawn, that is
displayed, offered, or placed for rent in any
public area or public right of way, that is
powered by a motor; is accessed via an ondemand portal, whether a smartphone
application, membership card, or similar
method; is operated by a private entity that
owns, manages, and maintains devices for
shared use by members of the public; is
available to members of the public in
unstaffed, self-service locations, or any
shared mobility device not explicitly permitted
by this Code.

Sec. 8.020.300. -- General Requirements [or
Prohibited Conduct].
A.
No person may display, offer, or make
available for rent any shared mobility device
within the City of San Buenaventura.
B.
It is unlawful to park, leave standing,
leave lying, abandon, or otherwise place a
shared mobility device in a public right-of-way
or on public property anywhere within the City
in a manner that:
1. Obstructs travel upon or blocks
access to a public right-of-way;
2. Poses an immediate public safety
hazard; or,
3. Is otherwise not permitted by
applicable laws or administrative
regulations.
C.
It is unlawful to operate a shared
mobility device in a public right-of-way or on
public property anywhere within the City.
A18-00466
F:\ORDINANCES\CITY ATTORNEY\2018\Shared Mobility Devices\Urgency Ordinance\Shared Mobility DevicesUrgency.V3.9.23.2018.Docx

4

14

D.
It is unlawful to provide or offer for use a
shared mobility device anywhere within the
City.
Sec. 8.020.400 ...... lmpoundment of Devices.
A.
A shared mobility device that is
displayed, offered, or made available for rent,
or abandoned, in the public right-of-way or a
public area in violation of this Chapter shall be
subject to immediate impoundment by the
City.
8.
Peace officers, traffic control officers,
parking enforcement officers, those City
officials designated by the City Manager, and
any party contracted by the City to specifically
impound shared mobility devices are
authorized to impound any shared mobility
device that has been offered for use, placed in
a public right-of-way or on public property, or
operated in a public right-of-way or on public
property in violation of this Chapter.
C.
The City Council may adopt impound
fees by resolution, which shall reflect the
City's enforcement, investigation, storage and
impound costs.
D.
No person shall retrieve any impounded
shared mobility device except upon
demonstrating proper proof of ownership of
the device and payment of applicable
impound fees.
Sec. 8.020.400. -- Enforcement.
A.
Violations of this Chapter shall
constitute a misdemeanor under Section
1.150.010 of this Code, be subject to criminal
penalties, and be punishable as provided for
in Division 1, Chapter 1.150 of this Code. It
A18-00466
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shall be considered a separate violation for
each separate shared mobility device found in
violation of this Chapter.
B.
Any person who violates any provision
of this Chapter shall be subject to
administrative fines and administrative
penalties pursuant to Division 1, Chapter
1.050 of this Code.
C.
Any person convicted of violating this
Chapter in a criminal case or found to be in
violation of this Chapter in a civil or
administrative case brought by a law
enforcement agency, shall be ordered to
reimburse the City and other participating law
enforcement agencies their full investigative
and enforcement costs."
Section 2. SEVERABILITY. If any section, subsection, sentence,
clause, or phrase of this ordinance is for any reason held to be invalid or
unconstitutional by a decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this
ordinance. The City Council declares that it would have passed this
ordinance and each and every section, subsection, sentence, clause, or
phrase not declared invalid or unconstitutional without regard to whether
any portion of the ordinance would be subsequently declared invalid or
unconstitutional.
Section 3. EFFECTIVE DATE. This Ordinance shall become effective
upon adoption.

\\
\\
\\

\\
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PASSED and ADOPTED this_ day of _ _ _ , 2018.

Neal Andrews, Mayor
ATTEST:

Antoinette M. Mann, MMC, CRM
City Clerk
APPROVED AS TO FORM
Gregory G. Diaz, City Attorney

;of?z/!tf
ebeca Mendoza
Assistant City Attorney

Date
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ATTACHMENT B
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ORDINANCE NO. 2018-- - AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF SAN BUENAVENTURA,
CALIFORNIA, AMENDING DIVISION 8,
"PUBLIC HEALTH AND SAFETY
REGULATIONS," OF THE SAN
BUENAVENTURA MUNICIPAL CODE BY
THE ADDITION OF NEW CHAPTER 8.020,
"PROHIBITING THE USE OF SHARED
MOBILITY DEVICES WITHIN THE CITY OF
SAN BUENAVENTURA AND PROVIDING
PENALTIES FOR VIOLATIONS"
The Council of the City of San Buenaventura does ordain as follows:
Section 1. AMENDMENT TO CODE. Division 8, "Public Health and
Safety Regulations," of the San Buenaventura Municipal Code is hereby
amended to add Chapter 8.020, "Prohibiting the Use of Shared Mobility
Devices within the City of San Buenaventura and Providing for Penalties for
Violations," read as follows:
"Chapter 8. 020
Prohibiting the Use of Shared Mobility Devices
within the City of San Buenaventura and
Providing for Penalties for Violations

Sections:
Sec. 8.020.100. - Purpose.
Sec. 8.020.120. - Definitions.
Sec. 8.020.130. - General Requirements [or
Prohibited Conduct].
Sec. 8.020.140. - lmpoundment of Devices.
Sec. 78.020.150 - Enforcement.
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Sec. 8.020.100. - Purpose.
The purpose of this Chapter is to
declare that unless specifically permitted by
this Code, shared mobility devices are
prohibited from being placed in the public
right-of-way or on public property, operated in
the public right-of-way or on public property,
or offered for use anywhere in the City, so as
to allow for adequate pedestrian traffic flow
and to promote public safety.

Sec. 8.020.200. - Definitions.
As used in this Chapter, the following
words shall have the meaning set forth below:
A.
'Abandon' shall mean leaving an item
unattended for any length of time.
B.
'Public area' shall mean any outdoor
area that is open to the public for public use,
whether owned or operated by the City or a
private party.
C.
'Public right-of-way' shall mean any
public alley, parkway, public transportation
path, roadway, sidewalk, or street that is
owned, granted by easement, operated, or
controlled by the City.
D.
'Shared mobility device' shall mean any
transportation device by which a person can
be propelled, moved, or drawn, that is
displayed, offered, or placed for rent in any
public area or public right of way, that is
powered by a motor; is accessed via an ondemand portal, whether a smartphone
application, membership card, or similar
method; is operated by a private entity that
owns, manages, and maintains devices for
shared use by members of the public; is
available to members of the public in
A18-00466
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unstaffed, self-service locations, or any
shared mobility device not explicitly permitted
by this Code.
Sec. 8.020.300. -- General Requirements [or
Prohibited Conduct].
A.
No person may display, offer, or make
available for rent any shared mobility device
within the City of San Buenaventura.
B.
It is unlawful to park, leave standing,
leave lying, abandon, or otherwise place a
shared mobility device in a public right-of-way
or on public property anywhere within the City
in a manner that:
1. Obstructs travel upon or blocks
access to a public right-of-way;
2. Poses an immediate public safety
hazard; or,
3. Is otherwise not permitted by
applicable laws or administrative
regulations.
C.
It is unlawful to operate a shared
mobility device in a public right-of-way or on
public property anywhere within the City.
D.
It is unlawful to provide or offer for use a
shared mobility device anywhere within the
City.
Sec. 8.020.400. -- lmpoundment of Devices.
A.
A shared mobility device that is
displayed, offered, or made available for rent,
or abandoned, in the public right-of-way or a
public area in violation of this Chapter shall be
subject to immediate impoundment by the
City.
B.
Peace officers, traffic control officers,
parking enforcement officers, those City
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officials designated by the City Manager, and
any party contracted by the City to specifically
impound shared mobility devices are
authorized to impound any shared mobility
device that has been offered for use, placed in
a public right-of-way or on public property, or
operated in a public right-of-way or on public
property in violation of this Chapter.
C.
The City Council may adopt impound
fees by resolution, which shall reflect the
City's enforcement, investigation, storage and
impound costs.
D.
No person shall retrieve any impounded
shared mobility device except upon
demonstrating proper proof of ownership of
the device and payment of applicable
impound fees.

Sec. 8.020.400. -- Enforcement.
A.
Violations of this Chapter shall
constitute a misdemeanor under Section
1.150.010 of this Code, be subject to criminal
penalties, and be punishable as provided for
in Division 1, Chapter 1.150 of this Code. It
shall be considered a separate violation for
each separate shared mobility device found in
violation of this Chapter.
B.
Any person who violates any provision
of this Chapter shall be subject to
administrative fines and administrative
penalties pursuant to Division 1, Chapter
1.050 of this Code.
C.
Any person convicted of violating this
Chapter in a criminal case or found to be in
violation of this Chapter in a civil or
administrative case brought by a law
enforcement agency, shall be ordered to
reimburse the City and other participating law
A18-00466
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enforcement agencies their full investigative
and enforcement costs."
Section 2. SEVERABILITY. If any section, subsection, sentence,
clause, or phrase of this ordinance is for any reason held to be invalid or
unconstitutional by a decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this
ordinance. The City Council declares that it would have passed this
ordinance and each and every section, subsection, sentence, clause, or
phrase not declared invalid or unconstitutional without regard to whether
any portion of the ordinance would be subsequently declared invalid or
unconstitutional.
Section 3. EFFECTIVE DATE. This Ordinance shall become effective
on the 31st day after adoption.
PASSED and ADOPTED this_ day of _ _ , 2018.

Neal Andrews, Mayor
ATTEST:

Antoinette M. Mann, MMC, CRM
City Clerk
APPROVED AS TO FORM
Gregory G. Diaz, City Attorney

By:~{JJ

10/;.2-/tff
Date

Assistant City Attorney
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